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R70.  Agriculture and Food, Regulatory Services.
R70-310.  Grade A Pasteurized Milk.
R70-310-1.  Authority.

A.  Promulgated Under the Authority of Subsection 4-2-
2(1)(j).

B.  Scope - this rule shall apply to all Grade A pasteurized
milk products sold, bought, processed, manufactured or
distributed within the State of Utah.

R70-310-2.  Adoption of USPHS Ordinance.
The Grade A Pasteurized Milk Ordinance, 1993

Recommendations of the United States Public Health
Service/Food and Drug Administration, is hereby adopted and
incorporated by reference within this rule.

R70-310-3.  Regulatory Agency Defined.
The definition of "regulatory agency" as given in section

1(x) of the Grade A Pasteurized Milk Ordinance shall mean the
Commissioner of Agriculture and Food of the State of Utah or
his authorized representative(s).

R70-310-4.  Penalty.
Violation of any portion of the Grade A Pasteurized Milk

Ordinance 1993 recommendation may result in civil or criminal
action, pursuant to Section 4-2-15.

KEY:  food inspection
1990 4-2-2
Notice of Continuation February 10, 2000
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R156.  Commerce, Occupational and Professional Licensing.
R156-1.  General Rules of the Division of Occupational and
Professional Licensing.
R156-1-101.  Title.

These rules are known as the General Rules of the Division
of Occupational and Professional Licensing.

R156-1-102.  Definitions.
In addition to the definitions in Title 58, as used in Title 58

or these rules:
(1)  "Active and in good standing" means a licensure status

which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee’s license classification.

(2)  "Cancel" or "cancellation" means nondisciplinary
action by the division to rescind, repeal, annul, or void a license
issued in error.

(3)  "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(4)  "Denial of licensure" means action by the division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(5)  "Disciplinary action" means adverse licensure action
by the division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(6)  "Diversion agreement" means a formal written
agreement between a licensee, the division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(7)  "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a) and
created under Subsection R156-1-404a.

(8)  "Duplicate license" means a license reissued to replace
a license which has been lost, stolen, or mutilated.

(9)  "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
division under the authority of Subsection 58-1-108(2).

(10)  "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a)  at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or

(b)  prior to the expiration date shown on the license:
(i)  upon the death of a licensee who is a natural person;
(ii)  upon the dissolution of a licensee who is a partnership,

corporation, or other business entity; or
(iii)  upon the issuance of a new license which supersedes

an old license, including a license which:
(A)  replaces a temporary license;
(B)  replaces a student or other interim license which is

limited to one or more renewals or other renewal limitation; or
(C)  is issued to a licensee in an upgraded classification

permitting the licensee to engage in a broader scope of practice
in the licensed occupation or profession.

(11)  "Inactive" or "inactivation" means action by the

division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(12)  "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the division
enforcement counsel, or if the division enforcement counsel is
unable to so serve for any reason, the assistant director, or if
both the division enforcement counsel and the assistant director
are unable to so serve for any reason, the department
enforcement counsel.

(13)  "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(14)  "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee’s current
license or disciplinary status.

(15)  "Nondisciplinary action" means adverse licensure by
the division under the authority of Subsection 58-1-401(1) or
58-1-401(2)(c) through (2)(d).

(16)  "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the division
under the authority of Subsection 58-1-203(6).

(17)  "Private reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a private record.

(18)  "Probation" means disciplinary action placing terms
and conditions upon a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee’s current
license or disciplinary status.

(19)  "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(20)  "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(21)  "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (19)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(22)  "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

(23)  "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (19)(a), placed on
a license issued to an applicant for licensure.

(24)  "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 3

(b)  issued to a licensee in place of the licensee’s current
license or disciplinary status.

(25)  "Revoke" or "revocation" means disciplinary action
by the division extinguishing a license.

(26)  "Suspend" or "suspension" means disciplinary action
by the division removing the right to use a license for a period
of time or indefinitely as indicated in the disciplinary order, with
the possibility of subsequent reinstatement of the right to use the
license.

(27)  "Surrender" means voluntary action by a licensee
giving back or returning to the division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(28)  "Temporary license" or "temporary licensure" means
a license issued by the division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(29)  "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(5), in
Section R156-1-502.

(30)  "Warning or final disposition letters which do not
constitute disciplinary action" as used in Subsection 58-1-108(3)
mean letters which do not contain findings of fact or conclusions
of law and do not constitute a reprimand, but which may address
any or all of the following:

(a)  division concerns;
(b)  allegations upon which those concerns are based;
(c)  potential for administrative or judicial action; and
(d)  disposition of division concerns.

R156-1-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58.

R156-1-107.  Organization of Rules - Content, Applicability
and Relationship of Rules.

(1)  The rules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2)  Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3)  The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4)  Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109.  Presiding Officers.
In accordance with Subsection 63-46b-2(1)(h) and Section

58-1-109, except as otherwise specified in writing by the
director, the designation of presiding officers is clarified or
established as follows:

(1)  The division enforcement counsel is designated as the
presiding officer for issuance of notices of agency action and for
issuance of notices of hearing issued concurrently with a notice
of agency action or issued in response to a request for agency

action, provided that if the division enforcement counsel is
unable to so serve for any reason, the assistant director is
designated as the alternate presiding officer.

(2)  Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows.  Except as otherwise
specified in writing by the director, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
determining the discipline to be imposed, licensure action to be
taken, relief to be granted, etc.

(3)  Except as otherwise specified in writing by the
director, the presiding officer for informal adjudicative
proceedings initiated by a request for agency action are as
follows:

(a)  Director.  The director shall be the presiding officer for
the informal adjudicative proceedings described in Subsections
R156-46b-202(1)(g), (j), (l), (m), (p), (r) and (u).

(b)  Bureau managers.  The bureau manager over the
occupation or profession involved shall be the presiding officer
for the informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (f), (h), (i), (k), (q),
(s), and (t).

(i)  At the direction of the a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the format of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician’s signature.

(c)  Contested citation hearing officer.  The contested
citation hearing officer designated in writing by the director
shall be the presiding officer for the adjudicative proceeding
described in Subsection R156-46b-202(1)(n).

(d)  Uniform Building Code Commission.  The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(o).

(4)  Except as otherwise specified in writing by the
director, the presiding officer for informal adjudicative
proceedings initiated by a notice of agency action shall be the
division director.

R156-1-110.  Issuance of Investigative Subpoenas.
(1)  All requests for subpoenas in conjunction with a

division investigation made pursuant to Subsection 58-1-106(3),
shall be made in writing to the investigative subpoena authority
and shall be accompanied by an original of the proposed
subpoena.

(a)  Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including:  the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b)  Approved subpoenas shall be issued under the seal of
the division and the signature of the subpoena authority.

(2)  The investigative subpoena authority may quash or
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modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

R156-1-204.  Board and Committee Meetings Open to Public
- Notice of Board Meetings.

(1)  Board and committee meetings shall be open to the
public except when closed in accordance with Section 52-4-5.

(2)  The notice of board and committee meetings required
by Section 52-4-6 shall be provided as follows:

(a)  Not later than the last working day of January of each
year, the division shall publish a list of its anticipated board and
committee monthly meeting schedule in the State Bulletin.

(b)  Not later than the last working day of each calendar
month the division shall post in a prominent and appropriate
place within the building occupied by the division, a calendar
containing the date, time, and place of all board and committee
meetings scheduled for the next succeeding month.  In addition,
the division shall provide a copy to the media.

(c)  Not later than the close of business of the business day
preceding a meeting of any board or committee, the division
shall post in a prominent and appropriate place within the
building occupied by the division, a copy of the agenda for the
board or committee meeting.

R156-1-205.  Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements - Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public Meetings Act - Compliance with Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1)  The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2)  Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years.  The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3)  No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4)  If a vacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5)  If a peer or advisory committee member fails or refuses
to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6)  Committee meetings shall only be convened with the

approval of the appropriate board and the concurrence of the
division.

(7)  Unless otherwise approved by the division, peer or
advisory committee meetings shall be held in the building
occupied by the division.

(8)  A majority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9)  Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman.  The division shall provide a division employee to act
as committee secretary to take minutes of committee meetings
and to prepare committee correspondence.

(10)  Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11)  Peer or advisory committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings.

(12)  Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206.  Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1)  The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2)  With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-204(3) through (13).

R156-1-301.  Cheating on Examinations.
(1)  Policy.
The passing of an examination, when required as a

condition of obtaining or maintaining a license issued by the
division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure.  Accordingly, the accuracy of the
examination result as a measure of an applicant’s or licensee’s
competency must be assured.  Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2)  Cheating Defined.
Cheating is defined as the use of any means or

instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
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results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined.  Cheating includes:

(a)  communication between examinees inside of the
examination room or facility during the course of the
examination;

(b)  communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c)  copying another examinee’s answers or looking at
another examinee’s answers while an examination is in progress;

(d)  permitting anyone to copy answers to the examination;
(e)  substitution by an applicant or licensee or by others for

the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

(f)  use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g)  obtaining, using, buying, selling, possession of or
having access to a copy of the examination prior to
administration of the examination.

(3)  Action Upon Detection of Cheating.
(a)  The person responsible for administration of an

examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b)  If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c)  If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d)  If cheating is detected after the examination, the
division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e)  Upon determination that an applicant has cheated on an
examination, the division may deny the applicant a license and
may establish conditions the applicant must meet to qualify for
a license including the earliest date on which the division will
again consider the applicant for licensure.

(4)  Notification.
The division shall notify all proctors, test administrators

and examinees of the rules concerning cheating.

R156-1-305.  Inactive Licensure.

(1)  In accordance with Section 58-1-305, except as
provided in Subsection (2), a licensee who holds an active in
good standing license under Title 58 may apply for inactive
licensure status.

(2)  The following licenses issued under Title 58 may not
be placed on inactive licensure status:

(a)  Agency performing animal euthanasia;
(b)  Analytical laboratory;
(c)  Branch pharmacy;
(d)  Certified professional accountant firm;
(e)  Controlled substance;
(f)  Controlled substance precursor distributors and

purchasers;
(g)  Cosmetologist/barber school;
(h)  Employee leasing company;
(i)  Funeral service establishment;
(j)  Hospital, institutional, nuclear, out-of-state mail service

and retail pharmacy;
(k)  Licensed substance abuse counselor;
(l)  Pharmaceutical manufacturer, researcher, teaching

organization, wholesaler or distributor;
(m)  Preneed funeral arrangement provider; and
(n)  Veterinary pharmaceutical outlet.
(3)  Applicants for inactive licensure shall apply to the

division in writing upon forms available from the division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4)  If all requirements are met for inactive licensure, the
division shall place the license on inactive status.

(5)  A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6)  An inactive license may be activated by requesting
activation in writing upon forms available from the division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

R156-1-308a.  Renewal Dates.
The following renewal dates are established by license

classification in accordance with the Subsection 58-1-308(1):
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�����$FXSXQFWXULVW�����������������������0D\����������HYHQ�\HDUV
�����$GYDQFHG�3UDFWLFH�5HJLVWHUHG�1XUVH��-DQXDU\������HYHQ�\HDUV
�����$QLPDO�(XWKDQDVLD�$JHQF\������������0D\����������RGG�\HDUV
�����$OWHUQDWH�'LVSXWH�5HVROXWLRQ�3URYGU�6HSWHPEHU����HYHQ�\HDUV
�����$QDO\WLFDO�/DERUDWRU\���������������0D\����������RGG�\HDUV
�����$UFKLWHFW���������������������������0D\����������HYHQ�\HDUV
�����$XGLRORJLVW�������������������������0D\����������RGG�\HDUV
�����%R[LQJ�/LFHQVHH���������������������'HFHPEHU�����HYHU\�\HDU
�����%UDQFK�3KDUPDF\���������������������0D\����������RGG�\HDUV
������%XLOGLQJ�,QVSHFWRU�����������������-XO\���������RGG�\HDUV
������%XUJODU�$ODUP�6HFXULW\�������������-XO\���������HYHQ�\HDUV
������&�3�$��)LUP������������������������6HSWHPEHU����HYHQ�\HDUV
������&HUWLILHG�6KRUWKDQG�5HSRUWHU�������0D\����������HYHQ�\HDUV
������&HUWLILHG�'LHWLWLDQ����������������6HSWHPEHU����HYHQ�\HDUV
������&HUWLILHG�1XUVH�0LGZLIH������������-DQXDU\������HYHQ�\HDUV
������&HUWLILHG�3XEOLF�$FFRXQWDQW��������6HSWHPEHU����HYHQ�\HDUV
������&HUWLILHG�5HJLVWHUHG
������1XUVH�$QHVWKHWLVW������������������-DQXDU\������HYHQ�\HDUV
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������&HUWLILHG�6RFLDO�:RUNHU������������6HSWHPEHU����HYHQ�\HDUV
������&KLURSUDFWLF�3K\VLFLDQ�������������0D\����������HYHQ�\HDUV
������&OLQLFDO�6RFLDO�:RUNHU�������������6HSWHPEHU����HYHQ�\HDUV
������&RQVWUXFWLRQ�7UDGHV�,QVWUXFWRU�����-XO\���������RGG�\HDUV
������&RQWUDFWRU�������������������������-XO\���������RGG�\HDUV
������&RQWUROOHG�6XEVWDQFH
������������3UHFXUVRU�'LVWULEXWRU��������0D\����������RGG�\HDUV
������&RQWUROOHG�6XEVWDQFH
������������3UHFXUVRU�3XUFKDVHU����������0D\����������RGG�\HDUV
������&RVPHWRORJLVW�%DUEHU���������������6HSWHPEHU����RGG�\HDUV
������&RVPHWRORJ\�%DUEHU�6FKRRO����������6HSWHPEHU����RGG�\HDUV
������'HFHSWLRQ�'HWHFWLRQ����������������-XO\���������HYHQ�\HDUV
������'HQWDO�+\JLHQLVW�������������������0D\����������HYHQ�\HDUV
������'HQWLVW����������������������������0D\����������HYHQ�\HDUV
������(OHFWULFLDQ
������������$SSUHQWLFH��-RXUQH\PDQ��0DVWHU�
������������5HVLGHQWLDO�-RXUQH\PDQ�
������������5HVLGHQWLDO�0DVWHU�����������-XO\���������HYHQ�\HDUV
������(OHFWURORJLVW����������������������6HSWHPEHU����RGG�\HDUV
������(QYLURQPHQWDO�+HDOWK�6FLHQWLVW������0D\���������RGG�\HDUV
������)DFWRU\�%XLOW�+RXVLQJ�'HDOHU����6HSWHPEHU�������HYHQ�\HDUV
������)XQHUDO�6HUYLFH�'LUHFWRU�����������0D\����������HYHQ�\HDUV
������)XQHUDO�6HUYLFH��������������������0D\����������HYHQ�\HDUV
������������(VWDEOLVKPHQW
������+HDOWK�&DUH�$VVLVWDQW��������������1RYHPEHU�����HYHQ�\HDUV
������+HDOWK�)DFLOLW\��������������������0D\����������RGG�\HDUV
������������$GPLQLVWUDWRU
������+HDULQJ�,QVWUXPHQW�����������������6HSWHPEHU����HYHQ�\HDUV
������������6SHFLDOLVW
������+RVSLWDO�3KDUPDF\������������������0D\����������RGG�\HDUV
������,QVWLWXWLRQDO�3KDUPDF\�������������0D\����������RGG�\HDUV
������/DQGVFDSH�$UFKLWHFW����������������0D\����������HYHQ�\HDUV
������/LFHQVHG�3UDFWLFDO�1XUVH�����������-DQXDU\������HYHQ�\HDUV
������/LFHQVHG�6XEVWDQFH�$EXVH�����������0D\����������RGG�\HDUV
������������&RXQVHORU
������0DUULDJH�DQG�)DPLO\����������������6HSWHPEHU����HYHQ�\HDUV
������������7KHUDSLVW
������0DVVDJH�$SSUHQWLFH�����������������0D\����������RGG�\HDUV
������������7KHUDSLVW
������1DWXURSDWK�1DWXURSDWKLF������������0D\����������HYHQ�\HDUV
������������3K\VLFLDQ
������1XFOHDU�3KDUPDF\�������������������0D\����������RGG�\HDUV
������2FFXSDWLRQDO�7KHUDSLVW�������������0D\����������RGG�\HDUV
������2FFXSDWLRQDO�7KHUDS\���������������0D\����������RGG�\HDUV
������������$VVLVWDQW
������2SWRPHWULVW������������������������6HSWHPEHU����HYHQ�\HDUV
������2VWHRSDWKLF�3K\VLFLDQ�DQG����������0D\����������HYHQ�\HDUV
������������6XUJHRQ
������2XW�RI�6WDWH�0DLO�2UGHU������������0D\����������RGG�\HDUV
������������3KDUPDF\
������3KDUPDFHXWLFDO�$GPLQLVWUDWLRQ
������������)DFLOLW\���������������������0D\����������RGG�\HDUV
������3KDUPDFHXWLFDO�'RJ�7UDLQHU���������0D\����������RGG�\HDUV
������3KDUPDFHXWLFDO�0DQXIDFWXUHU��������0D\����������RGG�\HDUV
������3KDUPDFHXWLFDO�5HVHDUFKHU����������0D\����������RGG�\HDUV
������3KDUPDFHXWLFDO�7HDFKLQJ������������0D\����������RGG�\HDUV
������������2UJDQL]DWLRQ
������3KDUPDFHXWLFDO
������������:KROHVDOHU�'LVWULEXWRU�������0D\����������RGG�\HDUV
������3KDUPDFLVW�������������������������0D\����������RGG�\HDUV
������3KDUPDF\�7HFKQLFLDQ����������������0D\����������RGG�\HDUV
������3K\VLFDO�7KHUDSLVW�����������������0D\����������RGG�\HDUV
������3K\VLFLDQ�$VVLVWDQW����������������0D\����������HYHQ�\HDUV
������3K\VLFLDQ�DQG�6XUJHRQ��������������-DQXDU\������HYHQ�\HDUV
������3OXPEHU
������������$SSUHQWLFH��-RXUQH\PDQ�
������������5HVLGHQWLDO�$SSUHQWLFH�
������������5HVLGHQWLDO�-RXUQH\PDQ�������-XO\���������HYHQ�\HDUV
������3RGLDWULF�3K\VLFLDQ����������������6HSWHPEHU����HYHQ�\HDUV
������3UH�1HHG�)XQHUDO
������������$UUDQJHPHQW�3URYLGHU���������0D\����������HYHQ�\HDUV
������3UH�1HHG�)XQHUDO�$UUDQJHPHQW
������������6DOHV�$JHQW������������������0D\����������HYHQ�\HDUV
������3ULYDWH�3UREDWLRQ�3URYLGHU���������0D\����������RGG�\HDUV
������3URIHVVLRQDO�&RXQVHORU�������������6HSWHPEHU����HYHQ�\HDUV
������3URIHVVLRQDO�(PSOR\HU�2UJDQL]DWLRQ�6HSWHPEHU����HYHU\�\HDU
������3URIHVVLRQDO�(QJLQHHU��������������0D\����������HYHQ�\HDUV
������3URIHVVLRQDO�/DQG�6XUYH\RU���������0D\����������HYHQ�\HDUV
������3URIHVVLRQDO�6WUXFWXUDO������������0D\����������HYHQ�\HDUV
������������(QJLQHHU
������3V\FKRORJLVW�����������������������6HSWHPEHU����HYHQ�\HDUV
������5DGLRORJ\�3UDFWLFDO����������������0D\����������RGG�\HDUV
������������7HFKQLFLDQ
������5DGLRORJ\�7HFKQRORJLVW�������������0D\����������RGG�\HDUV
������5HFUHDWLRQDO�7KHUDS\
������������7HFKQLFLDQ��6SHFLDOLVW�
������������0DVWHU�6SHFLDOLVW������������0D\����������RGG�\HDUV
������5HJLVWHUHG�1XUVH�������������������-DQXDU\������RGG�\HDUV

������5HVSLUDWRU\�&DUH�������������������6HSWHPEHU����HYHQ�\HDUV
������������3UDFWLWLRQHU
������5HWDLO�3KDUPDF\��������������������0D\����������RGG�\HDUV
������6HFXULW\�3HUVRQQHO�����������������-XO\���������HYHQ�\HDUV
������6RFLDO�6HUYLFH�:RUNHU��������������6HSWHPEHU����HYHQ�\HDUV
������6SHHFK�/DQJXDJH�3DWKRORJLVW��������0D\����������RGG�\HDUV
������9HWHULQDULDQ�����������������������6HSWHPEHU����HYHQ�\HDUV
������9HWHULQDU\�3KDUPDFHXWLFDO����������0D\����������RGG�\HDUV
������������2XWOHW

R156-1-308b.  Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1)  Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2)  The renewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c.  Renewal of Licensure Procedures.
The procedures for renewal of licensure shall be as follows:
(1)  The division shall mail a renewal notice to each

licensee at least 90 days prior to the expiration date shown on of
the licensee’s license.

(2)  Renewal notices shall be sent by letter deposited in the
post office with postage prepaid, addressed to the last address
shown on the division’s automated license system.  Such mailing
shall constitute legal notice.  It shall be the duty and
responsibility of each licensee to maintain a current address with
the division.

(3)  Renewal notices shall specify the renewal requirements
and require that each licensee document or certify that the
licensee meets the renewal requirements.

(4)  Renewal notices shall specify a renewal application
due date at least 60 days prior to the expiration date shown on
the licensee’s license in order to permit the renewal applications
to be processed prior to the expiration of licensure in
accordance with Subsection 58-1-308(4).

(5)  Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice
without a license constitutes a criminal offense under
Subsection 58-1-501(1)(a).

(6)  Renewal notices shall further advise each licensee that
if the licensee fails to return the renewal application to the
division or its designee by the renewal application due date, the
licensee’s license may expire before it is renewed.

(7)  Renewal notices shall specify the address or addresses
to where the renewal applications should be submitted.

(8)  When a renewal application contains multiple parts to
be returned to separate addresses, the division shall facilitate
proper submission by using, to the extent resources permit,
color coded renewal applications with perforated sections and
return envelopes.

(9)  Licensees licensed during the last four months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their license.

R156-1-308d.  Denial of Renewal of Licensure -
Classification of Proceedings - Conditional Renewal During
Pendency of Adjudicative Proceedings.
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(1)  Denial of renewal of licensure shall be classified as a
formal adjudicative proceeding under Rule R156-46b.

(2)  When a renewal application is denied and the applicant
concerned requests a hearing to challenge the division’s action
as permitted by Subsection 63-46b-3(3)(d)(ii), unless the
requested hearing is convened and a final order is issued prior
to the expiration date shown on the applicant’s current license,
the division shall conditionally renew the applicant’s license
during the pendency of the adjudicative proceeding as permitted
by Subsection 58-1-106(8).

R156-1-308e.  Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1)  In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the division between
the date of the expiration of the license and 31 days after the
date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and a late fee.
(2)  In accordance with Subsection 58-1-308(5), if an

application for reinstatement is received by the division between
31 days after the expiration of the license and two years after the
date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and
reinstatement fee.

(3)  In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(c)  if the applicant has not been engaged in unauthorized
practice of the applicant’s occupation or profession following
the expiration of the applicant’s license, pay the established
license fee for a new applicant for licensure and the
reinstatement fee; and

(d)  if the applicant has been engaged in unauthorized
practice of the applicant’s occupation or profession following
the expiration of the applicant’s license, pay the current license

renewal fee multiplied by the number of renewal periods for
which the license renewal fee has not been paid since the time
of expiration of license, plus a reinstatement fee.

(4)  In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the division more
than two years after the date the license expired but the
applicant has been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
shall:

(a)  submit documentation of prior licensure in the State of
Utah;

(b)  submit documentation that the applicant has been
active in the licensed occupation or profession while in the full-
time employ of the United States government or under license
to practice that occupation or profession in any other state or
territory of the United States;

(c)  provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;

(d)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested;

(e)  pass a law and rules examination if such an
examination has been adopted for the occupation or profession
to which the application pertains; and

(f)  pay the established license renewal fee and the
reinstatement fee.

R156-1-308f.  Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1)  Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2)  Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, at reasonable intervals during the term
of the disciplinary order, petition for reinstatement of licensure.

(3)  Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of
the disciplinary order, not as an application for licensure.

R156-1-308g.  Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted or Probationary Status -
Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the
expiration of the license in a restricted or probationary status
shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
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all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2)  pay the established license renewal fee and the
reinstatement fee; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation.

R156-1-308h.  Relicensure Following Revocation of
Licensure - Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2)  pay the established license fee for a new applicant for
licensure; and

(3)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308i.  Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1)  An applicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Section R156-1-308.

(2)  An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  pay the established license fee for a new applicant for
licensure; and

(c)  provide information requested by the division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered.

R156-1-404a.  Diversion Advisory Committees Created -
Impaneling of Committees - Appointment of Members -
Terms of Office - Vacancies in Office - Removal of Members
- Quorum Requirement - Appointment of Chairman -
Division to Provide Secretary - Compliance with Open and
Public Meetings Act - Compliance with Utah Administrative
Procedures Act - No Provision for Per Diem and Expenses.

(1)  There is created diversion advisory committees of three
members for each of the occupations or professions regulated
under Title 58.  The diversion committees are not required to be
impaneled by the director until the need for the diversion

committee arises.
(2)  The term of office of each diversion committee

member shall be for a period of three years; except that initial
appointments to each diversion committee after adoption of
these rules shall be staggered in that one appointment shall be
one year, one appointment shall be for two years and one shall
be for three years.  Diversion committee members shall not be
appointed to serve for more than two consecutive terms.

(3)  No diversion committee member may serve more than
two full terms, and no member who ceases to serve may again
serve on the diversion committee until after the expiration of
two years from the date of cessation of service.

(4)  If a vacancy on a diversion committee occurs, the
director shall appoint a replacement to fill the unexpired term in
accordance with Section 58-1-404.  After filling the unexpired
term, the replacement may be appointed for only one additional
full term.

(5)  The director may remove a member for reasonable
cause with the concurrence of the executive director.
Reasonable cause includes failing or refusing to fulfill the
responsibilities and duties of an advisory committee member,
including the attendance at diversion committee meetings.  After
filling the unexpired term, the replacement may be appointed for
only one additional full term.

(6)  A chairman of each diversion committee shall be
designated by the director from among the three members
appointed to the diversion committee.  That person shall be
responsible for managing the work of the diversion committee
in consultation with the director.

(7)  Committees meetings shall only be convened following
the referral of a licensee to the diversion committee.

(8)  Unless otherwise approved by the division, diversion
committee meetings shall be held in the building occupied by
the division.

(9)  A majority of the diversion committee members shall
constitute a quorum and may act in behalf of the diversion
committee.

(10)  Diversion committees shall comply with the
procedures and requirements of Title 63, Chapter 46b,
Administrative Procedures Act, in their adjudicative
proceedings, if any.

(11)  Diversion committee members shall perform their
duties and responsibilities as public service and shall not receive
a per diem allowance, or traveling or accommodations expenses
incurred in diversion committees business, except as otherwise
provided in Title 58 or Title R156.

R156-1-404b.  Diversion Committees Duties.
The duties of diversion committees shall include:
(1)  reviewing the details of the charges against licensees

referred to the diversion committee for possible diversion,
interviewing the licensees, and recommending to the director
whether the licensees meet the qualifications for diversion and
if so whether the licensees should be considered for diversion;

(2)  recommending to the director terms and conditions to
be included in diversion agreements;

(3)  supervising compliance with all terms and conditions
of diversion agreements;

(4)  advising the director at the conclusion of a licensee’s
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diversion program whether the licensee has completed the terms
of the licensee’s diversion agreement; and

(5)  establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c.  Diversion - Eligible Offenses.
In accordance with Subsection 58-1-404(4), the

unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d.  Diversion - Procedures.
(1)  Diversion committees shall complete the duties

described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2)  The director shall accept or reject the diversion
committee’s recommendation no later than 30 days following
receipt of the recommendation.

(3)  If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the division
shall prepare and serve upon the licensee a proposed diversion
agreement.  The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director.  The final diversion
agreement shall comply with Subsections 58-1-404(6) through
(7).

(4)  If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5)  The legal consequences of diversion are as described
in Subsections 58-1-404(8) through (10).

(6)  Reporting or release of information shall be in
compliance with Subsection 58-1-404(9).

(7)  In accordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee’s discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e.  Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1)  The division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2)  The division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3)  Agreements shall be in writing and shall set forth terms

and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder.  Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
division.

(4)  The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting
from the services.  Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5)  In selecting parties with whom the division shall enter
agreements under this section, the division shall ensure the
parties are competent to provide the required services.  The
division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee’s limited resources.

R156-1-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  surrendering licensure to any other licensing or

regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2)  practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3)  practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership; or

(4)  practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation.

R156-1-503.  Reporting Disciplinary Action.
The division may report disciplinary action to other state

or federal governmental entities, state and federal data banks,
the media, or any other person who is entitled to such
information under the Government Records Access and
Management Act.

KEY:  diversion programs, licensing, occupational licensing
February 15, 2000 58-1-106(1)
Notice of Continuation June 2, 1997 58-1-308
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R156.  Commerce, Occupational and Professional Licensing.
R156-17a.  Pharmacy Practice Act Rules.
R156-17a-101.  Title.

These rules are known as the "Pharmacy Practice Act
Rules".

R156-17a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

17a, as used in Title 58, Chapters 1 and 17a or these rules:
(1)  "Dispense", as defined in Subsection 58-17a-102(9),

does not include transferring medications for a patient from a
legally dispensed prescription for that particular patient into a
daily or weekly drug container to facilitate the patient taking the
correct medications.

(2)  "NAPLEX" means North American Pharmacy
Licensing Examination.

(3)  "NABP" means the National Association of Boards of
Pharmacy.

(4)  "Qualified continuing education" as used in these rules,
means continuing education that meets the standards set forth in
Section R156-17a-313.

(5)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 17a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-17a-502.

R156-17a-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 17a.

R156-17a-104.  Organization - Relationship to Rules R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-17a-301.  Licensure - Pharmacist - Pharmacy
Internship Standards.

In accordance with Subsection 58-17a-302(1)(d), the
standards for the internship required for licensure as a
pharmacist include the following:

(1)  The internship shall consist of at least 1500 hours
obtained in Utah, in another state or territory of the United
States, or in Utah and another state or territory of the United
States.

(a)  Internship hours completed in Utah shall include at
least 360 hours but not more than 900 hours in a college
coordinated practical experience program as an integral part of
the curriculum which shall include a minimum of 120 hours in
each of the following practices:

(i)  community pharmacy;
(ii)  hospital pharmacy; and
(iii)  another pharmacy setting.
(b)  Internship hours completed in another state or territory

of the United States shall be accepted based on the approval of
hours by the state pharmacy board of that jurisdiction.

(2)  Evidence of completed internship hours shall be
documented to the division by the pharmacy intern at the time
application is made for a Utah pharmacist license or at the
completion of the Utah internship, if not seeking Utah licensure.

R156-17a-302.  Licensure - Pharmacist - Examinations.
In accordance with Subsection 58-17a-302(1)(e), the

examinations which must be successfully passed by applicants
for licensure as a pharmacist are:

(1)  the NAPLEX with a passing score as established by
the NABP;

(2)  the Multistate Pharmacy Jurisprudence Examination
with a minimum passing score as established by the NABP.

R156-17a-303.  Licensure - Pharmacist by Endorsement.
In accordance with Subsections 58-1-203(2) and 58-1-

301(3), an applicant for licensure as a pharmacist by
endorsement shall apply through the "Licensure Transfer
Program" administered by NABP.

R156-17a-304.  Licensure - Pharmacy Technician -
Education Standards.

(1)  In accordance with Subsection 58-17a-302(4)(e), the
standards for the program of education and training which is a
requirement for licensure as a pharmacy technician shall
include:

(a)  The program shall consist of at least 300 hours of
combined didactic and clinical training to include at a minimum
the following topics:

(i)  legal aspects of pharmacy practice such as laws and
rules governing practice;

(ii)  hygiene and aseptic technique;
(iii)  terminology, abbreviations and symbols;
(iv)  pharmaceutical calculations;
(v)  identification of drugs by trade and generic names, and

therapeutic classifications;
(vi)  filling of orders and prescriptions including packaging

and labeling;
(vii)  ordering, restocking, and maintaining drug inventory;

and
(viii)  computer applications in the pharmacy.
(b)  The program of education and training shall be

outlined in a written plan and shall include a final examination
covering at a minimum the topics listed in Subsection (1)(a)
above.

(2)  The written outline of the training program including
the examination shall be available to the division and board
upon request.

R156-17a-305.  Licensure - Pharmacy Technician -
Examinations.

(1)  In accordance with Subsection 58-17a-
302(4)(e)((ii)(B), the examinations which must be passed by all
applicants applying for licensure as a pharmacy technician are:

(a)  the Utah Pharmacy Technician Law and Rule
Examination with a passing score of at least 75; and

(b)  the National Pharmacy Technician Certification
Examination with a passing score as established by the
Pharmacy Technician Certification Board.

R156-17a-306.  Licensure - Pharmacy Intern - Education.
(1)  In accordance with Subsection 58-17a-302(5)(a)(i), the

approved program is one which is accredited by the American
Council on Pharmaceutical Education.
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(2)  In accordance with Subsection 58-17a-302(5)(b), the
preliminary educational qualifications are as defined in
Subsection 58-17a-302(5)(b).

(3)  In accordance with Subsection 58-17a-302(5)(b), a
recognized college or school of pharmacy is one which has a
pharmacy program accredited by the American Council on
Pharmaceutical Education.

R156-17a-307.  Licensure - Preceptor Approval.
In accordance with Subsection 58-17a-102(45), the

requirements which must be met by a licensed pharmacist to be
approved as a preceptor are:

(1)  hold a Utah pharmacist license that is active and in
good standing;

(2)  have been engaged in active practice as a licensed
pharmacist for not less than two years immediately preceding
the application for approval as a preceptor, except if employed
as a professional experience program coordinator in a pharmacy
program accredited by the American Council on Pharmaceutical
Education; and

(3)  have not been under any sanction at any time which
sanction is considered by the division or board to have been of
such a nature that the best interests of the intern and the public
would not be served by approving the licensee as a preceptor.

R156-17a-308.  Licensure - Administrative Inspection.
In accordance with Subsections 58-1-203(2), 58-1-301(3),

58-17a-303(4)(d) and Section 58-17a-103, an administrative
inspection may be:

(1)  an onsite inspection; or
(2)  a self-report inspection completed by the pharmacist-

in-charge on an audit form supplied by the division.

R156-17a-309.  Licensure - Meet with the Board.
In accordance with Subsections 58-1-203(2) and 58-1-

301(3), an applicant for licensure under Title 58, Chapter 17a
may be required to meet with the State Board of Pharmacy for
the purpose of evaluating the applicant’s qualifications for
licensure.

R156-17a-310.  Licensure - Out-of-state Mail Order
Pharmacy.

In accordance with Subsections 58-1-203(2), 58-1-301(3),
58-17a-303(2)(e) and 58-17a-303(4)(d), the application for
licensure as an out-of-state mail order pharmacy shall supply
sufficient information concerning the applicant’s standing in its
state of domicile to permit the division and the board to
determine the applicant’s qualification for licensure in Utah.
Such information shall include the following:

(1)  a certified letter from the licensing authority of the
state in which the pharmacy is located attesting to the fact that
the pharmacy is licensed in good standing and is in compliance
with all laws and regulations of that state;

(2)  an affidavit affirming that the applicant will cooperate
with all lawful requests and directions of the licensing authority
of the state of domicile relating to the shipment, mailing or
delivery of dispensed legend drugs into Utah; and

(3)  a copy of the most recent state inspection showing the
status of compliance with laws and regulations for physical

facility, records, and operations.

R156-17a-311.  Licensure - Branch Pharmacy.
In accordance with Subsections 58-1-203(2), 58-1-301(3)

and Section 58-17a-614, the qualifications for licensure as a
branch pharmacy include the following:

(1)  The division in collaboration with the board shall
designate the location of each branch pharmacy.  The following
shall be considered in granting such designation:

(a)  the distance between or from nearby alternative
pharmacies and all other factors affecting access of persons in
the area to alternative pharmacy resources;

(b)  the availability at the location of qualified persons to
staff the pharmacy consistent with Section R156-17a-609 of
these rules;

(c)  the availability and willingness of a parent pharmacy
and supervising pharmacist to assume responsibility for the
branch pharmacy;

(d)  the availability of satisfactory physical facilities in
which the branch pharmacy may operate; and

(e)  the totality of conditions and circumstances which
surround the request for designation.

(2)  A branch pharmacy shall be licensed as a retail
pharmacy branch of an existing retail, hospital, or institutional
pharmacy licensed by the division.

(3)  The application for designation of a branch pharmacy
shall be submitted by the licensed pharmacy seeking such
designation.  In the event more than one licensed pharmacy
makes application for designation of a branch pharmacy
location at a previously undesignated location, the division in
collaboration with the board, shall review all applications for
designation of the branch pharmacy and, if the location is
approved, shall approve for licensure the applicant determined
best able to serve the public interest.

(4)  The application shall include the following:
(a)  complete identifying information concerning the

applying parent pharmacy;
(b)  complete identifying information concerning the

designated supervising pharmacist employed at the parent
pharmacy;

(c)  address and description of the facility in which the
branch pharmacy is to be located;

(d)  a specific formulary to be stocked indicating with
respect to each prescription drug the name, the dosage strength
and dosage units in which the drug will be prepackaged;

(e)  complete identifying information concerning each
person located at the branch pharmacy who will dispense
prescription drugs in accordance with the approved protocol;
and

(f)  protocols under which the branch pharmacy will
operate and its relationship with the parent pharmacy to include
the following:

(i)  the conditions under which prescription drugs will be
stored, used, and accounted for;

(ii)  the method by which the drugs will be transported
from parent pharmacy to the branch pharmacy and accounted
for by the branch pharmacy;

(iii)  a description of how records will be kept with respect
to:
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(A)  formulary;
(B)  changes in formulary;
(C)  record of drugs sent by the parent pharmacy;
(D)  record of drugs received by the branch pharmacy;
(E)  record of drugs dispensed;
(F)  periodic inventories; and
(G)  any other record contributing to an effective audit trail

with respect to prescription drugs provided to the branch
pharmacy.

R156-17a-312.   Licensure -  Pharmaceutical
Wholesaler/Distributor and Pharmaceutical Manufacturer.

In accordance with Subsections 58-1-203(2), 58-1-301(3),
and 58-17a-303(2)(h) and (i), the requirements for licensure as
a pharmaceutical wholesaler/distributor or pharmaceutical
manufacturer are defined, clarified, or established as follows:

(1)  Each applicant for licensure as a pharmaceutical
wholesaler/distributor or pharmaceutical manufacturer shall
provide the following information:

(a)  the name, full business address and telephone number;
(b)  identification of all trade and business names used by

the applicant;
(c)  addresses, telephone number and the names of contact

persons at all locations in the state in which prescription drugs
are located, stored, handled, distributed or manufactured;

(d)  a full description of the ownership of the applicant
including business type/form, names and identifying information
concerning owners, partners, stockholders if not a publicly held
company, names and identifying information concerning
company officers, and directors and management; and

(e)  other information necessary to enable the division in
collaboration with the board to evaluate the requirements in
Subsection (2) below.

(2)  In considering whether to grant a license to an
applicant as a pharmaceutical wholesaler/distributor or
pharmaceutical manufacturer, the division shall consider the
public interest by examining:

(a)  any convictions of the applicant under any federal, state
or local laws relating to the distribution or manufacturing of
prescription drugs, drug samples, controlled substances or
controlled substance precursors;

(b)  any convictions of a criminal offense or a finding of
unprofessional conduct which when considered with the activity
of distributing or manufacturing prescription drugs indicates
there is or may reasonably be a threat to the public health, safety
or welfare if the applicant were to be granted a license;

(c)  the applicant’s past experience in the distribution or
manufacture of prescription drugs including controlled
substances to determine whether the applicant might reasonably
be expected to be able to engage in the competent and safe
distribution and manufacture of prescription drugs;

(d)  whether the applicant has ever furnished any false or
misleading information in connection with the application or the
past activities of the applicant in connection with the
distribution or manufacture of prescription drugs;

(e)  whether the applicant has been the subject of any
action against any license to engage in distribution or
manufacture of prescription drugs;

(f)  compliance with licensing requirements under any

previously granted license to engage in distribution or
manufacture of prescription drugs;

(g)  compliance with requirements under federal, state or
local law to make available to any regulatory authority those
records concerning distribution or manufacture of prescription
drugs; and

(h)  any other factors upon which a reasonable and prudent
person would rely to determine the suitability of the applicant
to safely and competently engage in the practice of distributing
or manufacturing prescription drugs.

(3)  The responsible officer or management employee who
is responsible for the supervision of the applicant consistent
with Section R156-17a-612 shall be identified on the
application.

R156-17a-313.  Continuing Education - Pharmacist.
(1)  In accordance with Subsections 58-1-203(7) and 58-1-

308(3)(b), there is created a continuing education requirement
as a condition for renewal or reinstatement of pharmacist
licenses issued under Title 58, Chapter 17a.

(2)  Continuing education shall consist of 24 hours of
qualified continuing professional education in each preceding
renewal period.

(3)  The required number of hours of qualified continuing
professional education for an individual who first becomes
licensed during the two year period shall be decreased in a pro-
rata amount equal to any part of that two year period preceding
the date on which that individual first became licensed.

(4)  Qualified continuing professional education shall
consist of:

(a)  institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses presented by an institution, individual, organization,
association, corporation, or agency that has been approved by
the American Council on Pharmaceutical Education (ACPE);

(b)  programs accredited by other nationally recognized
healthcare accrediting agencies; and

(c)  educational meetings sponsored by the Utah
Pharmaceutical Association or Utah Society of Health-System
Pharmacists.

(5)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  a minimum of eight hours shall be obtained through
attendance at lectures, seminars or workshops; and

(b)  a minimum of six hours shall be in drug therapy or
patient management.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain.  It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17a-314.  Continuing Education - Pharmacy
Technician.

(1)  In accordance with Subsections 58-1-203(7) and 58-1-
308(3)(b), there is created a continuing education requirement
as a condition for renewal or reinstatement of pharmacy
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technician licenses issued under Title 58, Chapter 17a.
(2)  Continuing education shall consist of eight hours of

qualified continuing professional education in each preceding
renewal period.

(3)  The required number of hours of qualified continuing
professional education for an individual who first becomes
licensed during the two year period shall be decreased in a pro-
rata amount equal to any part of that two year period preceding
the date on which that individual first became licensed.

(4)  Qualified continuing professional education shall
consist of:

(a)  institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses sponsored or approved by an institution, individual,
organization, association, corporation, or agency that has been
approved by the American Council on Pharmaceutical
Education (ACPE);

(b)  programs accredited by other nationally recognized
healthcare accrediting agencies; and

(c)  educational meetings sponsored by the Utah
Pharmaceutical Association or the Utah Society of Health-
System Pharmacists.

(5)  Documentation of current Pharmacy Technician
Certification Board certification will count as meeting the
requirement for continuing education.

(6)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  a minimum of four hours shall be obtained through
attendance at lectures, seminars or workshops.

(7)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain.  It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17a-315.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 17a is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-17a-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  violating any provision of the American

Pharmaceutical Association Code of Ethics, October 1994,
which is hereby incorporated by reference;

(2)  failing to comply with the Food and Drug
Administration Compliance Policy Guideline 460.200, March
16, 1992, which is hereby incorporated by reference;

(3)  failing to comply with the continuing education
requirements set forth in these rules;

(4)  failing to provide the division with a current mailing
address within a reasonable period of time following any change
of address;

(5)  defaulting on a student loan;

(6)  failing to abide by all applicable federal and state law
regarding the practice of pharmacy; and

(7)  failing to comply with administrative inspections.

R156-17a-601.  Operating Standards - Pharmacy Technician
- Scope of Practice.

In accordance with Subsection 58-17a-102(42), the scope
of practice of a pharmacy technician is defined as follows:

(1)  The pharmacy technician may perform any task
associated with the physical preparation and processing of
prescription and medication orders including:

(a)  receiving written prescriptions;
(b)  taking refill orders;
(c)  entering and retrieving information into and from a

database, or patient profile;
(d)  preparing labels;
(e)  retrieving medications from inventory;
(f)  counting and pouring into containers;
(g)  placing medications into patient storage containers;
(h)  affixing labels;
(i)  compounding; and
(j)  other non-judgmental tasks.
(2)  The pharmacy technician shall not receive new oral

prescriptions or medication orders nor perform drug utilization
reviews.

(3)  The licensed pharmacist shall provide general
supervision as defined in Subsection 58-17a-102(17) to no more
than two pharmacy technicians actually on duty at any one time.

R156-17a-602.  Operating Standards - Pharmacy Intern -
Scope of Practice.

In accordance with Subsections 58-17a-102(41) and 58-
17a-102(41), the scope of practice of a pharmacy intern includes
the following:

(1)  If a pharmacy intern ceases to meet all requirements for
intern licensure, he shall surrender his pharmacy intern license
to the division within 60 days unless an extension is requested
and granted by the Division in collaboration with the Board.

(2)  A pharmacy intern may act as a pharmacy intern only
under the supervision of an approved preceptor as set forth in
Sections 58-17a-306 and 58-17a-604.

R156-17a-603.  Operating Standards - Approved Preceptor.
In accordance with Subsection 58-17a-601(1), the

following shall apply to an approved preceptor:
(1)  He may supervise more than one intern, however, a

preceptor may supervise only one intern actually on duty in the
practice of pharmacy at any one time.

(2)  He shall maintain adequate records to demonstrate the
number of internship hours completed by the intern and an
evaluation of the quality of the intern’s performance during the
internship.

(3)  The preceptor shall complete the preceptor section of
a "Utah Pharmacy Intern Experience Affidavit:"at the
conclusion of the preceptor/intern relationship regardless of the
time or circumstances under which that relationship is
concluded and provide that affidavit to the division.

(4)  The preceptor shall be responsible for the intern’s acts
related to the practice of pharmacy while practicing as a
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pharmacy intern under his or her supervision.
(5) The preceptor shall use "The Internship Experience, A

Manual for Pharmacy Preceptors and Interns", August 1980,
published by the NABP or an equivalent manual while
providing the intern experience for the intern.

R156-17a-604.  Operating Standards - Supportive Personnel.
(1)  In accordance with Subsection 58-17a-102(50)(a), the

duties of supportive personnel are further defined as follows:
(a)  Supportive personnel may assist in any tasks not

related to drug preparation or processing including:
(i)  stock ordering and restocking;
(ii)  cashiering;
(iii)  billing;
(iv)  filing;
(v)  housekeeping; and
(vi)  delivery.
(b)  Supportive personnel shall not enter information into

a patient profile nor accept refill information.
(2)  In accordance with Subsection 58-17a-102(50)(b), the

supervision of supportive personnel is defined as follows:
(a)  All supportive personnel shall be under the supervision

of a licensed pharmacist.
(b)  The licensed pharmacist shall be present in the area

where the person being supervised is performing services and
shall be immediately available to assist the person being
supervised in the services being performed.

(3)  In accordance with Subsection 58-17a-601(1), a
pharmacist, pharmacy intern, or pharmacy technician whose
license has been revoked or is suspended shall not be allowed to
provide any support services in a pharmacy.

R156-17a-605.  Operating Standards - Medication Profile
System.

In accordance with Subsections 58-17a-601(1) and 58-17a-
604(1), the following operating standards shall apply with
respect to medication profile systems:

(1)  Patient profiles, once established, shall be maintained
by a pharmacist in a pharmacy dispensing to patients on a
recurring basis for a minimum of one year from the date of the
most recent prescription filled or refilled; except that a hospital
pharmacy may delete the patient profile for an inpatient upon
discharge if a record of prescriptions is maintained as a part of
the hospital record.

(2)  Information to be included in the profile shall be
determined by a responsible pharmacist at the drug outlet but
shall include as a minimum:

(a)  full name of patient, address, telephone number, date
of birth or age and gender;

(b)  patient history where significant, including known
allergies and drug reactions, and a comprehensive list of
medications and relevant devices;

(c)  a list of all prescription drugs obtained by the patient
at the pharmacy including;

(i)  name of prescription drug;
(ii)  strength of prescription drug;
(iii)  quantity dispensed;
(iv)  date of filling or refilling;
(v)  charge for the prescription drug as dispensed to the

patient; and
(d)  any additional comments relevant to the patient’s drug

use.
(3)  Patient medication profile information shall be

recorded by a pharmacist, pharmacy intern, or pharmacy
technician.

R156-17a-606.  Operating Standards - Patient Counseling.
In accordance with Subsection 58-17a-601(1), standards

for patient counseling established in Section 58-17a-612 include
the following:

(1)  Patient counseling shall include when appropriate the
following elements:

(a)  the name and description of the prescription drug;
(b)  the dosage form, dose, route of administration, and

duration of drug therapy;
(c)  intended use of the drug and expected action;
(d)  special directions and precautions for preparation,

administration, and use by the patient;
(e)  common severe side or adverse effects or interactions

and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f)  techniques for self-monitoring drug therapy;
(g)  proper storage;
(h)  prescription refill information;
(i)  action to be taken in the event of a missed dose;
(j)  pharmacist comments relevant to the individual’s drug

therapy, including any other information peculiar to the specific
patient or drug; and

(k)  the date after which the prescription should not be
taken or used.

(2)  Patient counseling shall not be required for inpatients
of a hospital or institution where other licensed health care
professionals are authorized to administer the drugs.

(3)  A pharmacist shall not be required to counsel a patient
or patient’s agent when the patient or patient’s agent refuses such
consultation.

(4)  The offer to counsel shall be documented and said
documentation shall be available to the division and the board.

R156-17a-607.  Operating Standards - Prescriptions.
In accordance with Subsection 58-17a-601(1), the

following shall apply to prescriptions:
(1)  A prescription issued by an authorized licensed

practitioner, if communicated by an agent or employee of that
practitioner upon that practitioner’s specific instruction and
authorization, may be accepted by a pharmacist or pharmacy
intern.

(2)  Prescription files, including refill information, shall be
maintained for a minimum of five years by either a manual filing
of written prescriptions or by permanent electronic record.

(3)  Prescriptions having a remaining authorization for
refill may be transferred by the pharmacist at the outlet holding
the prescription to a pharmacist at another outlet upon the
authorization of the patient to whom the prescription was
issued.  The transferring pharmacist and receiving pharmacist
shall act diligently to ensure that the total number of authorized
refills is not exceeded.

(4)  Prescriptions for terminal patients in licensed hospices,
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home health agencies, or nursing homes may be partially filled
if the patient has a medical diagnosis documenting a terminal
illness.

R156-17a-608.  Operating Standards - Pharmacist-in-charge.
All drug outlets, except pharmaceutical manufacturers and

pharmaceutical wholesaler/distributors, and all pharmaceutical
administration facilities shall have a pharmacist-in-charge.

R156-17a-609.  Operating Standards - Branch Pharmacy.
In accordance with Section 58-17a-614, the operating

standards for branch pharmacies include the following:
(1)  Branch pharmacies may be staffed only by the

following persons holding current licenses to practice:
(a)  physicians and surgeons;
(b)  osteopathic physicians and surgeons;
(c)  advanced practice registered nurses; and
(d)  physician assistants.
(2)  Prescription drugs supplied to the branch pharmacy by

the parent pharmacy shall be prepackaged having a label affixed
to the container by a licensed pharmacist at the parent pharmacy.
The label shall contain all information required by law on a
prescription label except the date dispensed, identifying
information concerning the patient, specific dosage instructions
and identification of the dispensing person.  Excepted
information shall be added to the label by a branch pharmacy
person in one of the licensure classifications listed above at the
time the prescription drug is dispensed.

(3)  The branch pharmacy shall be personally visited by the
supervising pharmacist or his designee who is also a licensed
Utah pharmacist not less than once in each month for the
purpose of auditing the prescription drug inventory and branch
pharmacy procedures against the approved protocol.  A record
of each visit and the findings shall be maintained at the branch
pharmacy and at the parent pharmacy.

(4)  The parent pharmacy shall notify the division in
writing and receive approval for any change in branch pharmacy
licensure qualifications or operating standards.

R156-17a-610.  Operating Standards - Drug Outlets.
In accordance with Subsection 58-17a-601(1), standards

for the operations of drug outlets include the following:
(1)  Any drug outlet licensed under the Pharmacy Practice

Act, Title 58, Chapter 17a, shall be well lighted, well ventilated,
clean and sanitary.

(2)  The dispensing area, if any, shall have a sink with hot
and cold culinary water separate and apart from any rest room
facilities.

(3)  The drug outlet shall be equipped to permit the orderly
storage of prescription drugs and devices in a manner to permit
clear identification, separation, and easy retrieval of products,
and an environment necessary to maintain the integrity of the
product inventory.

(4)  The drug outlet shall be equipped to permit practice
within the standards and ethics of the profession as dictated by
the usual and ordinary scope of practice to be conducted within
that facility.

(5)  The drug outlet shall be stocked with the quality and
quantity of product necessary for the facility to meet it’s scope

of practice in a manner consistent with the public health, safety
and welfare.

(6)  The drug outlet shall be equipped with a security
system to permit detection of entry at all times when the facility
is closed.

(7)  Drug outlets engaged in extensive compounding
activities shall be required to maintain proper records and
procedure manuals and establish quality control measures to
ensure stability, equivalency where applicable and sterility.

(8)  The drug outlet shall have recent editions of the
following reference publications in such quantity and in such
places as to make them readily available to facility personnel:

(a)  the Utah Pharmacy Practice Act;
(b)  the Utah Pharmacy Practice Act Rules;
(c)  the Utah Controlled Substance Act;
(d)  the Utah Controlled Substance Act Rules;
(e)  Code of Federal Regulations (CFR) 21, Food and

Drugs, Part 1300 to end or equivalent such as the USPDI;
(f)  current FDA Approved Drug Products (orange book);
(g)  any other general drug references necessary to permit

practice dictated by the usual and ordinary scope of practice to
be conducted within that facility; and

(h)  "The Intern Experience, A Manual for Pharmacy
Preceptors and Interns", August 1980, published by the National
Association of Boards of Pharmacy, if pharmacy interns are
present.

(9)  The drug outlet shall post in view of the public the
license of the facility and the license or a copy of the license of
each pharmacist, pharmacy intern, and pharmacy technician who
is employed in the facility, but may not post the license of any
pharmacist, pharmacy intern, or pharmacy technician not
actually employed in the facility.

(10)  Drug outlets initially licensed or substantially
remodeled on or after September 1, 1992, shall have a
counseling area to allow for confidential patient counseling,
when appropriate.

(11)  If the pharmacy is located within a larger facility such
as a grocery or department store, and a licensed Utah pharmacist
is not immediately available in the facility, the pharmacy shall
not remain open to pharmacy patients and shall be locked in
such a way as to bar entry to the public or any non-pharmacy
personnel.

(12)  All pharmacies located within a larger facility shall be
locked and enclosed in such a way as to bar entry to the public
or any non-pharmacy personnel when the pharmacy is closed.

(13)  Only a licensed Utah pharmacist or his designee shall
have access to the pharmacy when the pharmacy is closed.

R156-17a-611.  Operating Standards - Nuclear Pharmacy.
In accordance with Subsections 58-17a-303(4)(d) and 58-

17a-601(1), the operating standards for nuclear pharmacies
include the following:

(1)  A nuclear pharmacy shall have the following:
(a)  a current Utah Radioactive Materials License; and
(b)  adequate space and equipment commensurate with the

scope of services required and provided.
(2)  Nuclear pharmacies shall only dispense

radiopharmaceuticals which comply with acceptable standards
of quality assurance.
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(3)  Nuclear pharmacies shall maintain a library
commensurate with the level of radiopharmaceutical service to
be provided.

(4)  A licensed Utah pharmacist shall be immediately
available on the premises at all times when the facility is open
or available to engage in the practice of pharmacy.

(5)  In addition to Utah licensure, the pharmacist shall be
currently certified by the Board of Pharmaceutical Specialties in
Nuclear Pharmacy or have equivalent classroom and laboratory
training and experience as required by the Utah Radiation
Control Rules.

(6)  This rule does not prohibit:
(a)  a licensed pharmacy intern or technician form acting

under the direct supervision of an approved preceptor who
meets the requirements to supervise a nuclear pharmacy; or

(b)  a Utah Radioactive Materials licensee from possessing
and using radiopharmaceuticals for medical use.

(7)  A hospital nuclear medicine department or an office of
a physician/surgeon, osteopathic physician/surgeon,
veterinarian, podiatric physician, or dentist that has a current
Utah Radioactive Materials License does not require licensure
as a nuclear pharmacy.

R156-17a-612.  Operating Standards - Pharmaceutical
Wholesaler/Distributor and Pharmaceutical Manufacturer
located in Utah.

In accordance with Subsection 58-17a-601(1), the
operating standards for pharmaceutical wholesaler/distributor
and pharmaceutical manufacturer licensee includes the
following:

(1)  A separate license shall be obtained for each separate
location engaged in the distribution or manufacturing of
prescription drugs.

(2)  A separate license shall be obtained for wholesale
distribution activity and manufacturing activity.

(3)  The licensee need not be under the supervision of a
licensed pharmacist, but shall be under the supervision of a
responsible officer or management employee.

(4)  There has not been established minimum requirements
for persons employed by persons engaged in the distribution or
manufacture of prescription drugs; however, this does not
relieve the person who engages in the distribution of
prescription drugs within the state or in interstate commerce into
or from the state, or those engaged in the manufacture of
prescription drugs in the state or in interstate commerce into or
from the state from ensuring that persons employed by them
have appropriate education, experience, or both to engage in the
duties to which they are assigned and do so in a manner which
does not jeopardize the public health, safety or welfare.

(5)  All facilities associated with the distribution or
manufacture of prescription drugs shall:

(a)  be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(b)  have storage areas designed to provide adequate
lighting, ventilation, sanitation, space, equipment and security
conditions;

(c)  have the ability to control temperature and humidity
within tolerances required by all prescription drugs and
prescription drug precursors handled or used in the distribution

or manufacturing activities of the applicant or licensee;
(d)  provide for a quarantine area for storage of prescription

drugs and prescription drug precursors that are outdated,
damaged, deteriorated, misbranded, adulterated, opened or
unsealed containers that have once been appropriately sealed or
closed, or in any other way unsuitable for use or entry into
distribution or manufacture;

(e)  be maintained in a clean and orderly condition, and
(f)  be free from infestation by insects, rodents, birds, or

vermin of any kind.
(6)  In regard to security, all facilities used for wholesale

drug distribution or manufacturing of prescription drugs shall:
(a)  be secure from unauthorized entry;
(b)  limit access from the outside to a minimum in

conformance with local building and life/safety codes, and
control access of persons to ensure unauthorized entry is not
made;

(c)  limit entry into areas where prescription drugs or
prescription drug precursors are held to authorized persons who
have a need to be in those areas;

(d)  be well lighted on the outside perimeter;
(e)  be equipped with an alarm system to permit detection

of entry and notification to appropriate authorities at all times
when the facility is not occupied for the purpose of engaging in
distribution or manufacture of prescription drugs; and

(f)  be equipped with security measures, systems and
procedures necessary to provide reasonable security against
theft and diversion of prescription drugs or alteration or
tampering with computers and records pertaining to prescription
drugs or prescription drug precursors.

(7)  In regard to storage, all facilities shall provide for
storage of prescription drugs and prescription drug precursors
in accordance with the following:

(a)  all prescription drugs and prescription drug precursors
shall be stored at appropriate temperature, humidity and other
conditions in accordance with labeling of such prescription
drugs or prescription drug precursors or with requirements in
the United States Pharmacopeia/National Formulary (USP/NF),
1995 edition, through Supplement 1, dated January 1, 2000,
which is hereby incorporated by reference;

(b)  if no storage requirements are established for a specific
prescription drug or prescription drug precursor, the products
shall be held in a condition of controlled temperature and
humidity as defined in the USP/NF to ensure that its identity,
strength, quality, and purity are not adversely affected; and

(c)  there shall be established a system of manual,
electromechanical or electronic recording of temperature and
humidity in the areas in which prescription drugs or prescription
drug precursors are held to permit review of the record and
ensure that the products have not been subjected to conditions
which are outside of established limits.

(8)  In regard to examination of materials, each facility
shall provide that:

(a)  upon receipt, each outside shipping container
containing prescription drugs or prescription drug precursors
shall be visually examined for identity and to prevent the
acceptance of prescription drugs or prescription drug precursors
that are contaminated, reveal damage to the containers or are
otherwise unfit for distribution; and
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(b)  each outgoing shipment shall be carefully inspected for
identity of the prescription drug products and to ensure that
there is no delivery of prescription drugs that have been
damaged in storage or held under improper conditions.

(9)  In regard to returned, damaged, and outdated
prescription drugs, each facility shall provide that:

(a)  prescription drugs or prescription drug precursors that
are outdated, damaged, deteriorated, misbranded, adulterated, or
in any other way unfit for distribution or use in manufacturing
shall be quarantined and physically separated from other
prescription drugs or prescription drug precursors until they are
appropriately destroyed or returned to their supplier;

(b)  any prescription drug or prescription drug precursor
whose immediate sealed or outer secondary sealed container has
been opened or in any other way breached shall be identified as
such and shall be quarantined and physically separated from
other prescription drugs and prescription drug precursors until
they are appropriately destroyed or returned to their supplier;
and

(c)  if the condition or circumstances surrounding the return
of any prescription drug or prescription drug precursor cast any
doubt on the product’s safety, identity, strength, quality, or
purity, then the drug shall be appropriately destroyed or returned
to the supplier, unless examination, testing, or other
investigation proves that the product meets appropriate and
applicable standards related to the product’s safety, identity,
strength, quality, and purity.

(10)  In regard to record keeping, pharmaceutical
wholesaler/distributors and pharmaceutical manufacturers shall
establish and maintain records of all transactions regarding the
receipt and distribution or other disposition of prescription
drugs and prescription drug precursors and shall make
inventories of prescription drugs and prescription drug
precursors and required records available for inspection by
authorized representatives of the federal, state and local law
enforcement agencies in accordance with the following:

(a)  there shall be a record of the source of the prescription
drugs or prescription drug precursors to include the name and
principal address of the seller or transferor, and the address of
the location from which the drugs were shipped;

(b)  there shall be a record of the identity and quantity of
the prescription drug or prescription drug precursor received,
manufactured, distributed or shipped, or otherwise disposed of
by specific product and strength;

(c)  there shall be a record of the dates of receipt and
distribution or other disposal of any product;

(d)  there shall be a record of the identity of persons to
whom distribution is made to include name and principal
address of the receiver, and the address of the location to which
the products were shipped;

(e)  inventories of prescription drugs and prescription drug
precursors shall be made available during regular business hours
to authorized representatives of federal, state and local law
enforcement authorities;

(f)  required records shall be made available for inspection
during regular business hours to authorized representatives of
federal, state and local law enforcement authorities, and such
records shall be maintained for a period of two years following
disposition of the products; and

(g)  records that are maintained on site or immediately
retrievable from computer or other electronic means shall be
made readily available for authorized inspection during the
retention period; or if records are stored at another location,
they shall be made available within two working days after
request by an authorized law enforcement authority during the
two year period of retention.

(11)  In regard to written policies and procedures,
pharmaceutical wholesaler/distributors and pharmaceutical
manufacturers shall establish, maintain, and adhere to written
policies and procedures which shall be followed for the receipt,
security, storage, inventory, manufacture, distribution or other
disposal of prescription drugs or prescription drug precursors,
including policies and procedures for identifying, recording, and
reporting losses or thefts, and for correcting all errors and
inaccuracies in inventories.  In addition, the policies shall
include the following:

(a)  a procedure whereby the oldest approved stock of a
prescription drug or precursor product is distributed or used
first, with a provision for deviation from the requirement if such
deviation is temporary and appropriate;

(b)  a procedure to be followed for handling recalls and
withdrawals of prescription drugs adequate to deal with recalls
and withdrawals due to:

(i)  any action initiated at the request of the Food and Drug
Administration of other federal, state or local law enforcement
or other authorized administrative or regulatory agency;

(ii)  any voluntary action by the pharmaceutical
wholesaler/distributor or pharmaceutical manufacturer to
remove defective or potentially defective drugs from the market;
or

(iii)  any action undertaken to promote public health, safety
or welfare by replacing of existing product with an improved
product or new package design;

(c)  a procedure to ensure that a pharmaceutical
wholesaler/distributor or pharmaceutical manufacturer prepare
for, protect against, and handle any crisis that affects security or
operation of any facility in the event of strike, fire, flood, or
other natural disaster, or other situations of local, state or
national emergency;

(d)  a procedure to ensure that any outdated prescription
drugs or prescription drug precursors shall be segregated from
other drugs or precursors and either returned to the
manufacturer, other appropriate party or appropriately
destroyed;

(e)  a procedure providing for documentation of the
disposition of outdated, adulterated or otherwise unsafe
prescription drugs or prescription drug precursors and the
maintenance of that documentation available for inspection by
authorized federal, state, or local authorities for a period of two
years after disposition of the product.

(12)  In regard to responsible persons, pharmaceutical
wholesaler/distributors and pharmaceutical manufacturers shall
establish, maintain and make available for inspection by
authorized federal, state and local law enforcement authorities,
lists of all officers, directors, managers, and other persons in
charge of wholesale drug distribution, manufacture, storage, and
handling, which lists shall include a description of their duties
and a summary of their background and qualifications.
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(13)  In regard to compliance with law, pharmaceutical
wholesalers/distributors and pharmaceutical manufacturers shall:

(a)  operate in compliance with applicable federal, state and
local laws and regulations;

(b)  permit the state licensing authority and authorized
federal, state, and local law enforcement officials, upon
presentation of proper credentials, to enter and inspect their
premises and delivery vehicles, and to audit their records and
written operating policies and procedures, at reasonable times
and in a reasonable manner, to the extent authorized by law; and

(c)  obtain a controlled substance license from the division
and register with the Drug Enforcement Administration (DEA)
if they engage in distribution or manufacture of controlled
substances, and shall comply with all federal, state and local
regulations applicable to the distribution or manufacture of
controlled substances.

(14)  In regard to salvaging and processing, pharmaceutical
wholesalers/distributors and pharmaceutical manufacturers shall
be subject to and shall abide by applicable federal, state and
local laws that relate to the salvaging or reprocessing of
prescription drug products.

(15)  A person who is engaged in the wholesale distribution
or manufacturing of prescription drugs but does not have a
facility located within Utah in which prescription drugs are
located, stored, distributed or manufactured is exempt from Utah
licensure as a pharmaceutical wholesaler/distributor or a
pharmaceutical manufacturer, if said person is currently licensed
and in good standing in each state of the United States in which
that person has a facility engaged in distribution or
manufacturing of prescription drugs entered into interstate
commerce.

R156-17a-613.  Operating Standards - Animal Euthanasia
Agency.

In accordance with Subsection 58-17a-601(1), operating
standards for an animal euthanasia agency concerning the use of
prescription drugs shall include:

(1)  A veterinarian licensed in Utah shall supervise the use
of prescription drugs used for animal euthanasia.

(2)  The veterinarian shall be responsible for:
(a)  identifying each euthanasia drug for which

authorization is requested;
(b)  identifying the location where euthanasia drugs and

records will be maintained;
(c)  identifying each person to be authorized to purchase,

possess, or administer euthanasia drugs;
(d)  describing the training program for each person

authorized to purchase, possess, or administer euthanasia drugs
as well as attesting to be responsible for that training; and

(e)  maintaining euthanasia drug records.

R156-17a-614.  Operating Standards - Analytical
Laboratory.

In accordance with Subsection 58-17a-601(1), operating
standards for an analytical laboratory concerning the use of
prescription drugs shall include:

(1)  the supervising laboratory director is identified; and
(2)  the protocols describing how authorized prescription

drugs will be purchased, stored, used, and accounted for are

available for division inspection.

R156-17a-615.  Operating Standards - Pharmaceutical
Researcher.

In accordance with Subsection 58-17a-601(1), operating
standards for a pharmaceutical researcher concerning the use of
prescription drugs shall include:

(1)  requesting and receiving authorization for each drug to
be bought or used; and

(2)  the protocols describing how authorized prescription
drugs will be purchased, stored, used, and accounted for are
available for division inspection.

R156-17a-616.  Operating Standards - Pharmaceutical Dog
Trainer.

In accordance with Subsection 58-17a-601(1), operating
standards for a pharmaceutical dog trainer concerning the use of
prescription drugs shall include:

(1)  affiliation with a law enforcement official from a Utah
law enforcement agency who is responsible for the purchase,
storage, and use of the authorized prescription drugs;

(2)  requesting and receiving authorization for each drug to
be bought or used; and

(3)  the protocols describing how authorized prescription
drugs will be purchased, stored, used, and accounted for are
available for division inspection.

R156-17a-617.  Operating Standards - Issuing Prescription
Orders by Electronic Means.

In accordance with Subsection 58-17a-102(46),
prescription orders may be issued by electronic means of
communication according to the following:

(1)  Prescription orders for Schedule II - V controlled
substances received by electronic means of communication shall
be handled according to the rules of the federal Drug
Enforcement Administration.

(2)  Prescription orders for noncontrolled substances
received by electronic means of communication may be
dispensed by a pharmacist or pharmacy intern only if all of the
following conditions are satisfied:

(a)  All electronically transmitted prescription orders shall
include the following:

(i)  all information that is required to be contained in a
prescription order pursuant to Section 58-17a-602;

(ii)  the time and date of the transmission, and if a facsimile
transmission, the electronically encoded date, time, and fax
number of the sender; and

(iii)  the name of the pharmacy intended to receive the
transmission.

(b)  The prescription order shall be transmitted by an
authorized prescriber or his designated agent.

(c)  The pharmacist shall exercise professional judgment
regarding the accuracy and authenticity of the transmitted
prescription.  The pharmacist is responsible for assuring that
each electronically transferred prescription order is valid and
shall authenticate a prescription order issued by a licensed
prescriber which has been transmitted to the dispensing
pharmacy before filling it, whenever there is a question.

(d)  An electronically transmitted prescription order that
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meets the requirements above shall be deemed to be the original
prescription.

(3)  This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient
medical facilities.

(4)  No agreement between a prescriber and a pharmacy
shall require that prescription orders be transmitted by electronic
means from the prescriber to only that pharmacy.

(5)  Wholesalers, distributors, manufacturers, pharmacists
and pharmacies shall not supply electronic equipment to any
prescriber for transmitting prescription orders.

(6)  An electronically transmitted prescription order shall
be transmitted to the pharmacy of the patient’s choice and shall
be directed at the option of the patient.

(7)  Prescription orders electronically transmitted to the
pharmacy by the patient shall not be filled or dispensed.

(8)  A prescription order may be transferred between
pharmacies by computer but not by facsimile transmission.  A
prescription must be transmitted by facsimile from the site of
origination to the dispensing pharmacy.  Transmission by
facsimile between pharmacies is not allowed except that a
branch pharmacy may fax to its parent pharmacy.

R156-17a-618.  Operating Standards - Sterile
Pharmaceuticals.

In accordance with Subsection 58-17a-601(1), the
following applies with respect to sterile pharmaceuticals:

(1)  Pharmacies in general acute hospitals as defined in
Title 26 that prepare sterile pharmaceuticals shall conform to the
Joint Commission on Accreditation of Healthcare Organization
standards, the American Society of Health-System Pharmacists
guidelines, or other standards approved by the board and
division.

(2)  The following standards shall apply to all other
pharmacies preparing sterile pharmaceuticals:

(a)  Pharmacies are responsible for correct preparation of
sterile products, notwithstanding the location of the patient.  All
sterile products must be prepared according to the current
standards and ethics of the profession.

(b)  As a minimum each pharmacy preparing parenteral
products shall:

(i)  prepare and maintain a policy and procedure manual for
the compounding, dispensing and delivery of sterile
pharmaceutical prescription drug orders including lot numbers
of the components used in compounding sterile prescriptions
except for large volume parenterals;

(ii)  have a laminar flow hood certified at least annually by
an independent contractor;

(iii)  have appropriate disposal procedures and containers;
(iv)  have biohazard cabinetry when cytotoxic drug

products are prepared;
(v)  have temperature-controlled delivery container;
(vi)  have infusion devices, if appropriate;
(vii)  have supplies and other necessary resources adequate

to maintain an environment suitable for the aseptic preparation
of sterile products;

(viii)  have sufficient current reference materials related to
sterile products to meet the needs of pharmacy staff; and

(ix)  have written procedures requiring sampling for

microbial contamination.
(c)  The pharmacist-in-charge of each pharmacy preparing

parenteral products shall assure that any compounded sterile
pharmaceutical be shipped or delivered to a patient in
appropriate temperature-controlled delivery containers with
appropriate monitors and stored appropriately in the patient’s
home.  If appropriate, the pharmacist must demonstrate or
document the patient’s or patient’s agent’s training and
competency in managing this type of therapy provided by the
pharmacist to the patient in the home environment.  A
pharmacist must be involved in the patient’s or patient’s agent’s
training process in any area that relates to drug compounding,
labeling, storage, stability, or incompatibility.  The pharmacist
must be responsible for seeing that the patient’s or patient’s
agent’s competency in the above areas is reassessed on an
ongoing basis.

R156-17a-619.  Operating Standards - Pharmaceutical
Administration Facility.

In accordance with Subsection 58-17a-601(1), the
following applies with respect to prescription drugs which are
held, stored, or otherwise under the control of a pharmaceutical
administration facility for administration to patients:

(1)  The licensed pharmacist shall provide consultation on
all aspects of pharmacy services in the facility; establish a
system of records of receipt and disposition of all controlled
substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and
that an account of all controlled substances is maintained and
periodically reconciled.

(2)  Authorized destruction of all prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician or registered nurse employed in the facility and the
supervising pharmacist and must be in compliance with DEA
regulations.

(3)  Prescriptions for patients in the facility can be verbally
requested by a licensed medical practitioner and may be entered
as the physician’s order; but, the practitioner must personally
sign the order in the facility record within 72 hours, if a
Schedule II controlled substance, and within 30 days if another
prescription drug.  The physician’s verbal order may be copied
and forwarded to a pharmacy for dispensing and may serve as
the pharmacy’s record of the prescription order.

(4)  Prescriptions for controlled substances for patients in
pharmaceutical administration facilities shall be dispensed
according to the Utah Controlled Substance Act, Title 58,
Chapter 37, and the Controlled Substance Rules of the Division
of Occupational and Professional Licensing, R156-37.

(5)  Emergency drug kit.
(a)  An emergency drug kit may be used by pharmaceutical

administration facilities.  The emergency drug kit shall be
considered to be a physical extension of the pharmacy supplying
the emergency drug kit and shall at all times remain under the
ownership of that pharmacy.

(b)  The contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director
or Director of Nursing of the pharmaceutical administration
facility and the pharmacist-in-charge of the pharmacy.

(c)  A copy of the approved list of contents shall be
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conspicuously posted on or near the kit.
(d)  The emergency kit shall be used only for bona fide

emergencies and only when medications cannot be obtained
from a pharmacy in a timely manner.

(e)  Records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy.

(f)  The pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and
shall ensure that:

(i)  the emergency kit is stored in a locked area and is
locked itself; and

(ii)  emergency kit drugs are accessible only to licensed
physicians, physician assistants, and nurses employed by the
facility.

(g)  The contents of the emergency kit, the approved list of
contents, and all related records shall be made freely available
and open for inspection to appropriate representatives of the
division and the Utah Department of Health.

R156-17a-620.  Operating Standards - Pharmacist
Administration - Training.

(1)  In accordance with Subsection 58-17a-502(9),
appropriate training for the administration of a prescription drug
includes:

(a)  having current BCLS certification; and
(b)  having successfully completed a training program

which includes at a minimum:
(i)  didactic and practical training for administering

injectable drugs;
(ii)  the current Advisory Committee on Immunization

Practices (ACIP) of the United States Center for Disease
Control and Prevention guidelines for the administration of
immunizations; and

(iii)  the management of an anaphylactic reaction.
(2)  Sources for the appropriate training include:
(a)  ACPE approved programs;
(b)  curriculum-based programs from an ACPE accredited

college of pharmacy; and
(c)  state or local health department programs.

KEY:  pharmacists, licensing, pharmacies*
February 15, 2000 58-17a-101

58-37-1
58-1-106(1)
58-1-202(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-31b.  Nurse Practice Act Rules.
R156-31b-101.  Title.

These rules are known as the "Nurse Practice Act Rules".

R156-31b-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

31b, as defined or used in these rules:
(1)  "APRN" means an advanced practice registered nurse.
(2)  "Approved continuing education" in Subsection R156-

31b-303(3) means:
(a)  continuing education that has been approved by a

professional nationally recognized approver of health related
continuing education;

(b)  nursing education courses taken from an approved
education program as defined in Section R156-31b-601; and

(c)  health related course work taken from an educational
institution accredited by a regional institutional accrediting body
identified in the "Accredited Institutions of Postsecondary
Education", 1997-98 edition, published for the Commission of
Recognition of Postsecondary Accreditation of the American
Council on Education.

(3)  "Approved education program" as defined in
Subsection 58-31b-102(3) is further defined to include any
nursing education program published in the documents entitled
"State-Approved Schools of Nursing RN", 1998, and "State-
Approved Schools of Nursing LPN/LVN", 1998, published by
the National League for Nursing Accrediting Commission,
which are hereby adopted and incorporated by reference as a
part of these rules.

(4)  "CCNE" means the Commission on Collegiate Nursing
Education.

(5)  "Contact hour" means 50 minutes.
(6)  "CGFNS" means the Commission on Graduates of

Foreign Nursing Schools.
(7)  "CRNA" means a certified registered nurse anesthetist.
(8)  "Delegation" means transferring to an individual the

authority to perform a selected nursing task in a selected
situation.  The nurse retains accountability for the delegation.

(9)  "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a)  the person providing supervision shall be available on
the premises at which the supervisee is engaged in practice; or

(b)  if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the
supervisee if there is personal direct voice communication
between the two prior to administering or prescribing a
prescription drug.

(10)  "Generally recognized scope and standards of
advanced practice registered nursing" means the scope and
standards of practice set forth in the "Scope and Standards of
Advanced Practice Registered Nursing", 1996, published by the
American Nurses Association, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(11)  "Generally recognized scope of practice of licensed
practical nurses" means the scope of practice set forth in the
"Model Nursing Administrative Rules", 1994, published by the
National Council of State Boards of Nursing, which is hereby

adopted and incorporated by reference, or as established by the
professional community.

(12)  "Generally recognized scope of practice of registered
nurses" means the scope of practice set forth in the "Standards
of Clinical Nursing Practice", 2nd edition, 1998, published by
the American Nurses Association, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(13)  "Licensure by equivalency" as used in these rules
means licensure as a licensed practical nurse after successful
completion of course work in a registered nurse program which
meets the criteria established in Section R156-31b-601.

(14)  "LPN" means a licensed practical nurse.
(15)  "NLNAC" means the National League for Nursing

Accrediting Commission.
(16)  "NCLEX" means the National Council Licensure

Examination of the National Council of State Boards of
Nursing.

(17)  "Non-approved education program" means any
foreign nurse education program.

(18)  "Other specified health care professionals", as used in
Subsection 58-31b-102(12), who may direct the licensed
practical nurse means:

(a)  advanced practice registered nurse;
(b)  certified nurse midwife;
(c)  chiropractic physician;
(d)  dentist;
(e)  osteopathic physician;
(f)  physician assistant;
(g)  podiatric physician; and
(h)  optometrist.
(19)  "RN" means a registered nurse.
(20) "Supervision" in Section R156-31b-701 means the

provision of guidance or direction, evaluation and follow up by
the licensed nurse for accomplishment of a task delegated to
unlicensed assistive personnel or other licensed individuals.

(21)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 31b, is further defined in Section R156-31b-502.

R156-31b-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 31b.

R156-31b-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-31b-201.  Advisory Peer Committees Created -
Membership - Duties.

There is created in accordance with Subsection 58-1-
203(6) and Section 58-31b-202(2), the Advanced Practice
Advisory Peer Committee whose duties and responsibilities
include reviewing APRN applications and advising regarding
practice issues.

R156-31b-202.  Prescriptive Practice Peer Committee
Audits.

In accordance with Subsection 58-31b-202(1)(b)(ii), the
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Prescriptive Practice Peer Committee shall audit and review the
prescribing records of APRNs by reviewing the controlled
substance data bank.  The prescribing records of five percent of
APRNs with a controlled substance license will be reviewed on
a quarterly basis.

R156-31b-301.  License Classifications - Professional
Upgrade.

Upon issuance and receipt of an increased scope of practice
license, the increased licensure supersedes the lesser license
which shall automatically expire and must be immediately
destroyed by the licensee.

R156-31b-302a.  Qualifications for Licensure - Education
Requirements.

In accordance with Sections 58-31b-302 and 58-31b-303,
the education requirements for licensure are defined as follows:

(1)  Applicants for licensure by equivalency shall submit
written verification from an approved registered nurse education
program, verifying the applicant is currently enrolled and has
completed course work which is equivalent to the course work
of an NLNAC accredited practical nurse program.

(2)  Applicants from foreign education programs shall
submit a credentials evaluation report from one of the following
credentialing services which verifies that the program completed
by the applicant is equivalent to an approved practical nurse or
registered nurse education program.

(a)  Commission on Graduates of Foreign Nursing Schools;
(b)  Foundation for International Services, Inc; or
(c)  International Consultants of Delaware, Inc.

R156-31b-302b.  Qualifications for Licensure - Experience
Requirements for APRNs Specializing as Psychiatric Mental
Health Nurse Specialists.

In accordance with Subsection 58-31b-302(3)(g), the
supervised clinical practice in mental health therapy and
psychiatric and mental health nursing shall:

(1)  be a minimum of 4,000 hours, including 1,000 hours
of mental health therapy and one hour of face to face
supervision for every 20 hours of mental health therapy services
provided;

(a)  1,000 hours shall be credited for completion of clinical
experience in an approved education program in psychiatric
mental health nursing.  The remaining 3,000 hours shall:

(i)  be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(ii)  be completed under a program of supervision by a
supervisor who meets the requirements under Subsection (3).
At least 2,000 hours must be under the supervision of an APRN
specializing as a psychiatric mental health nurse specialist.

(2)  An applicant who has obtained all or part of the
clinical practice hours outside of the state, may receive credit for
that experience if it is demonstrated by the applicant that the
training completed is equivalent to and in all respects meets the
requirements under this section.

(3)  An approved supervisor shall verify practice as a
licensee engaged in the practice of mental health therapy for not
less than 4,000 hours in a period of not less than two years.

(4)  Duties and responsibilities of a supervisor include:
(a)  being independent from control by the supervisee such

that the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(b)  supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the
board; and

(c)  submitting appropriate documentation to the division
with respect to all work completed by the supervisee, including
the supervisor’s evaluation of the supervisee’s competence to
practice.

(5)  An applicant for licensure by endorsement as an APRN
specializing as a psychiatric mental health nurse specialist under
the provisions of Section 58-1-302 shall demonstrate
compliance with the clinical practice in psychiatric and mental
health nursing requirement under Subsection 58-31b-302(3)(g)
by demonstrating that the applicant has successfully engaged in
active practice as a psychiatric mental health nurse specialist for
not less than 4,000 hours in the three years immediately
preceding the application for licensure.

R156-31b-302c.  Qualifications for Licensure - Examination
Requirements.

(1)  In accordance with Section 58-31b-302, the
examination requirements for graduates of approved nursing
programs are as follows.

(a)  An applicant for licensure as an LPN or RN shall pass
the applicable NCLEX examination.

(i)  Candidates who fail to pass the NCLEX licensing
examination within two years following completion of their
educational program shall be required to submit a plan of action
for approval by the division in collaboration with the board
before being allowed to sit for additional examinations.

(b)  An applicant for licensure as an APRN shall pass one
of the following national certification examinations consistent
with his educational specialty:

(i)  one of the following examinations administered by the
American Nurses Credentialing Center Certification:

(A)  Adult Nurse Practitioner;
(B)  Family Nurse Practitioner;
(C)  School Nurse Practitioner;
(D)  Pediatric Nurse Practitioner;
(E)  Gerontological Nurse Practitioner;
(F)  Acute Care Nurse Practitioner;
(G)  Clinical Specialist in Medical-Surgical Nursing;
(H)  Clinical Specialist in Gerontological Nursing;
(I)  Clinical Specialist in Community Health Nursing;
(J)  Clinical Specialist in Adult Psychiatric and Mental

Health Nursing;
(K)  Clinical Specialist in Child and Adolescent Psychiatric

and Mental Health Nursing;
(ii)  National Certification Board of Pediatric Nurse

Practitioners and Nurses;
(iii)  American Academy of Nurse Practitioners;
(iv)  The National Certification Corporation for the

Obstetric, Gynecologic and Neonatal Nursing Specialties;
(v)  The Oncology Nursing Certification Corporation; or
(vi)  The Advanced Practice Certification for the Clinical

Nurse Specialist in Acute and Critical Care.



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 23

(c)  An applicant for licensure as a CRNA shall pass the
examination of the Council on Certification of the American
Association of Nurse Anesthetists.

(2)  In accordance with Section 58-31b-303, the
examination requirements for graduates of nonapproved nursing
programs are as follows.

(a)  An applicant for licensure as an LPN or RN shall pass
the applicable NCLEX examination.

(i)  Candidates who fail to pass the NCLEX licensing
examination within two years following initial application for
licensure shall be required to submit, for approval by the
division in collaboration with the board, a plan of action
detailing steps to be taken by the applicant to prepare to retake
the examination, before being allowed to sit for additional
examinations.

(b)  If an applicant for licensure as an RN cannot document
satisfactory practice for 4,000 hours in an approved jurisdiction,
the applicant shall also pass the CGFNS examination.

R156-31b-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 31b, is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

(3)  Each applicant for renewal shall comply with the
following continuing competence requirements:

(a)  An LPN or RN shall complete one of the following
during the two years immediately preceding the application for
renewal:

(i)  licensed practice for not less than 400 hours;
(ii)  licensed practice for not less than 200 hours and

completion of 15 contact hours of approved continuing
education; or

(iii)  completion of 30 contact hours of approved
continuing education hours.

(b)  An APRN shall complete the following:
(i)  be currently certified or recertified in their specialty

area of practice; and
(ii) actively participate in a quality review program defined

in Section R156-31b-304.
(c)  A CRNA shall complete the following:
(i)  be currently certified or recertified as a CRNA; and
(ii)  produce evidence of continuing participation in an

anesthesia quality assurance program which meets the criteria
set forth in the document "Implementing a Quality Assurance
Program in Anesthesia Departments, an Action Plan of the
Council on Nurse Anesthesia Practice", which is hereby adopted
and incorporated by reference.

R156-31b-304.  Quality Review Program.
In accordance with Subsection 58-31b-305(3)(b), quality

review programs must meet the following criteria for division
approval.

(1)  The quality review process shall be conducted by a
reviewer who is a licensed health care provider who is
knowledgeable in the practice of advanced practice registered
nursing.

(2)  The review process shall be conducted on a regular,
systematic basis.

(3)  Upon a finding of gross incompetence, gross
negligence, or a pattern of incompetence or negligence, the
reviewer shall submit its findings to the division for appropriate
action.

(4)  If the licensee fails to substantially comply with
corrective action determined appropriate by the reviewer after
a negative review, said failure shall be reported to the division
for appropriate action.

(5)  The APRN who has reviewed shall make available to
the division the results of a quality review upon the proper
issuance of a subpoena by the division.

R156-31b-306.  Inactive Licensure.
(1)  A licensee may apply for inactive licensure status in

accordance with Sections 58-1-305 and R156-1-305.
(2)  To reactivate a license which has been inactive for

three years or less, the licensee must document current
compliance with the continuing competency requirements as
established in Subsection R156-31b-303(3).

(3)  To reactivate a license which has been inactive for
more than three years, the licensee must document active
licensure in another state or jurisdiction or pass the required
examinations as defined in Section R156-31b-302c within six
months prior to making application to reactivate a license.

R156-31b-307.  Reinstatement of Licensure.
(1)  In accordance with Section 58-1-308 and Subsection

R156-1-308e(3)(b), an applicant for reinstatement of a license
which has been expired for three years or less, shall document
current compliance with the continuing competency
requirements as established in Subsection R156-31b-303(3).

(2)  For purposes of reinstatement, the examination must
be taken within three years of application, but need not be taken
within two years of completing a nursing education program.

(3)  The Division may waive the reinstatement fee for an
individual who was licensed in Utah and moved to a Nurse
Licensure Compact party state, who later returns to reside in
Utah.

R156-31b-309.  Intern Licensure.
(1)  In accordance with Section 58-31b-306, an intern

license shall expire:
(a)  immediately upon failing to take the first available

examination;
(b)  30 days after notification, if the applicant fails the first

available examination; or
(c)  upon issuance of an APRN license.
(2)  Regardless of the provisions of Subsection (1) of this

section, the division in collaboration with the board may extend
the term of any intern license upon a showing of extraordinary
circumstances beyond the control of the applicant.

R156-31b-310.  Licensure by Endorsement.
(1)  In accordance with Section 58-1-302, an individual

who moves from a Nurse Licensure Compact party state does
not need to hold a current license, but the former home state
license must have been in good standing at the time of
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expiration.
(2)  An individual under Subsection (1) who has not been

licensed or practicing nursing for three years or more is required
to retake the licensure examination to demonstrate good
standing within the profession.

R156-31b-401.  Disciplinary Proceedings.
(1)  An individual licensed as an LPN who is currently

under disciplinary action and qualifies for licensure as an RN
may be issued an RN license under the same restrictions as the
LPN.

(2)  A nurse whose license is suspended under Subsection
58-31b-401(2)(d) may petition the division at any time that he
can demonstrate that he can resume the competent practice of
nursing.

R156-31b-402.  Administrative Penalties.
In accordance with Subsections 58-31b-102(1) and 58-31b-

402(1), unless otherwise ordered by the presiding officer, the
following fine schedule shall apply.

(1)  Using a protected title:
initial offense:  $100 - $300
subsequent offense(s):  $250 - $500
(2)  Using any title that would cause a reasonable person to

believe the user is licensed under this chapter:
initial offense:  $50 - $250
subsequent offense(s):  $200 - $500
(3)  Conducting a nursing education program in the state

for the purpose of qualifying individuals for licensure without
board approval:

initial offense:  $1,000 - $3,000
subsequent offense(s):  $5,000 - $10,000
(4)  Practicing or attempting to practice nursing without a

license or with a restricted license:
initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(5)  Impersonating a licensee or practicing under a false

name:
initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(6)  Knowingly employing an unlicensed person:
initial offense:  $500 - $1,000
subsequent offense(s):  $1,000 - $5,000
(7)  Knowingly permitting the use of a license by another

person:
initial offense:  $500 - $1,000
subsequent offense(s):  $1,000 - $5,000
(8)  Obtaining a passing score, applying for or obtaining a

license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(9)  violating or aiding or abetting any other person to

violate any statute, rule, or order regulating nursing:
initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(10)  violating, or aiding or abetting any other person to

violate any generally accepted professional or ethical standard:

initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(11)  Engaging in conduct that results in convictions or, or

a plea of nolo contendere to a crime of moral turpitude or other
crime:

initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(12)  Engaging in conduct that results in disciplinary action

by any other jurisdiction or regulatory authority:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(13)  Engaging in conduct, including the use of intoxicants,

drugs to the extent that the conduct does or may impair the
ability to safely engage in practice as a nurse:

initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(14)  Practicing or attempting to practice as a nurse when

physically or mentally unfit to do so:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(15)  Practicing or attempting to practice as a nurse through

gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense:  $500 - $2,000
subsequent offense(s):  $2,000 - $10,000
(16)  Practicing or attempting to practice as a nurse by any

form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(17)  Practicing or attempting to practice as a nurse beyond

the individual’s scope of competency, abilities, or education:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(18)  Practicing or attempting to practice as a nurse beyond

the scope of licensure:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(19)  Verbally, physically, mentally, or sexually abusing or

exploiting any person through conduct connected with the
licensee’s practice:

initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(20)  Failure to safeguard a patient’s right to privacy:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(21)  Failure to provide nursing service in a manner that

demonstrates respect for the patient’s human dignity:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(22)  Engaging in sexual relations with a patient:
initial offense:  $5,000 - $10,000
subsequent offense(s):  $10,000
(23)  Unlawfully obtaining, possessing, or using any

prescription drug or illicit drug:
initial offense:  $200 - $1,000
subsequent offense(s):  $500 - $2,000
(24)  Unauthorized taking or personal use of nursing

supplies from an employer:
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initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(25)  Unauthorized taking or personal use of a patient’s

personal property:
initial offense:  $200 - $1,000
subsequent offense(s):  $500 - $2,000
(26)  Knowingly entering false or misleading information

into a medical record or altering a medical record:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(27)  Unlawful or inappropriate delegation of nursing care:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(28)  Failure to exercise appropriate supervision:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(29)  Employing or aiding and abetting the employment of

unqualified or unlicensed person to practice:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(30)  Failure to file or impeding the filing of required

reports:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000
(31)  Breach of confidentiality:
initial offense:  $200 - $1,000
subsequent offense(s):  $500 - $2,000
(32)  Failure to pay a penalty:
Double the original penalty amount up to $10,000
(33)  Prescribing a schedule II-III controlled substance

without a consulting physician or outside of a consultation and
referral plan:

initial offense:  $500 - $1,000
subsequent offense(s):  $500 - $2,000
(34)  Failure to confine practice within the limits of

competency:
initial offense:  $500 - $1,000
subsequent offense(s):  $500 - $2,000
(35)  Any other conduct which constitutes unprofessional

or unlawful conduct:
initial offense:  $100 - $500
subsequent offense(s):  $200 - $1,000

R156-31b-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to destroy a license which has expired due to the

issuance and receipt of an increased scope of practice license;
(2)  an RN issuing a prescription for a prescription drug to

a patient except in accordance with the provisions of Section 58-
17a-620, or as may be otherwise provided by law;

(3)  failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

(a)  that standards of nursing practice are established and
carried out so that safe and effective nursing care is provided to
patients;

(b)  that guidelines exist for the organizational management
and management of human resources needed for safe and
effective nursing care to be provided to patients;

(c)  nurses’ knowledge, skills and ability and determine

current competence to carry out the requirements of their jobs.

R156-31b-601.  Nursing Education Program Standards.
In accordance with Subsection 58-31b-601(2), the

minimum standards that a nursing education program must meet
to qualify graduates for licensure under this chapter, which are
hereby adopted and incorporated by reference, are respectively:

(1)  the "Interpretive Guidelines for Standards and Criteria,
Practical Nursing Programs", 1997 Revised, published by the
NLNAC.

(2)  the "Interpretive Guidelines for Standards and Criteria,
Associate Degree Programs in Nursing, 1997 Revised,
published by the NLNAC.

(3)  the "Interpretive Guidelines for Standards and Criteria,
Baccalaureate and Higher Degree Programs in Nursing, 1997
Revised, published by the NLNAC, or the "Standards of
Accreditation of Baccalaureate and Graduate Nursing Education
Programs", February 1998, published by the CCNE.

R156-31b-602.  Nursing Education Program Full Approval.
(1)  Full approval of a nursing program shall be granted

when it becomes accredited by the NLNAC or the CCNE.
(2)  Programs which have been granted full approval as of

the effective date of these rules and are not accredited, must
become accredited within five years or be placed on
probationary status.

R156-31b-603.  Nursing Education Program Provisional
Approval.

(1)  The division may grant provisional approval to a
nursing education program for a period not to exceed three years
after the date of the first graduating class, provided the program:

(a)  is located or available within the state;
(b)  is newly organized;
(c)  meets all standards for approval except accreditation;

and
(d)  is progressing in a reasonable manner to qualify for full

approval by obtaining accreditation.
(2)  A nursing education program that receives approval

from the Utah Board of Regents shall be granted provisional
approval status by the Division in collaboration with the Board.
Provisional approval granted under this subsection shall not
exceed a time period of three years after the date of the first
graduating class.

(3)  Programs which have been granted provisional
approval status shall submit an annual report to the Division on
the form prescribed by the Division.

(4)  Programs which have been granted provisional
approval as of the effective date of these rules and are not
accredited, must become accredited within five years.

R156-31b-604.  Nursing Education Program Probationary
Approval.

(1)  The division may place on probationary approval
status a nursing education program for a period not to exceed
three years provided the program:

(a)  is located or available within the state;
(b)  is found to be out of compliance with the standards for

full approval to the extent that the ability of the program to
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competently educate nursing students is impaired; and
(c)  provides a plan of correction which is reasonable and

includes an adequate safeguard of the student and public.
(2)  The division may place on probationary approval status

a program which implements an outreach program or satellite
program without prior notification of the Division.

(3)  Programs which have been granted probationary
approval status shall submit an annual report to the division on
the form prescribed by the division.

R156-31b-605.  Nursing Education Program Notification of
Change.

(1)  Educational institutions wishing to begin a new
nursing education program shall submit an application to the
division for approval at least one year prior to the
implementation of the program, or shall document program
approval from the Utah Board of Regents.

(2)  An approved program that expands onto a satellite
campus or implements an outreach program shall notify the
Division at least one semester before the intended change.

R156-31b-606.  Nursing Education Program Surveys.
The division may conduct a survey of nursing education

programs to monitor compliance with these rules.

R156-31b-701.  Delegation of Nursing Tasks.
In accordance with Subsection 58-31b-102(10)(g), the

delegation of nursing tasks is further defined, clarified, or
established as follows:

(1)  The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client.  The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel.  It is the
licensed nurse who shall use professional judgment to decide
whether or not a task is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel.  This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clients in all situations.  The
decision to delegate must be based on careful analysis of the
patient’s/client’s needs and circumstances.

(2)  The licensed nurse who is delegating a nursing task
shall:

(a)  verify and evaluate the orders;
(b)  perform a nursing assessment;
(c)  determine whether the task can be safely performed by

an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d)  verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e)  provide instruction and direction necessary to safely
perform the specific task; and

(f)  provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3)  The delegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(a)  The following factors shall be evaluated to determine
the level of supervision needed:

(i)  the stability of the condition of the patient/client;

(ii)  the training and capability of the delegatee;
(iii)  the nature of the task being delegated; and
(iv)  the proximity and availability of the delegator to the

delegatee when the task will be performed.
(b)  The delegating nurse or another qualified nurse shall

be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i)  evaluate the patient’s/client’s health status;
(ii)  evaluate the performance of the delegated task;
(iii)  determine whether goals are being met; and
(iv)  determine the appropriateness of continuing

delegation of the task.
(4)  Nursing tasks, to be delegated, shall meet the following

criteria as applied to each specific patient/client situation:
(a)  be considered routine care for the specific

patient/client;
(b)  pose little potential hazard for the patient/client;
(c)  be performed with a predictable outcome for the

patient/client;
(d)  be administered according to a previously developed

plan of care; and
(e)  not inherently involve nursing judgment which cannot

be separated from the procedure.
(5)  If the nurse, upon review of the patient’s/client’s

condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

R156-31b-702.  Scope of Practice.
(1)  The lawful scope of practice for an RN employed by a

department of health shall include implementation of standing
orders and protocols, and completion and providing to a patient
of prescriptions which have been prepared and signed by a
physician in accordance with the provisions of Section 58-17a-
620.

(2)  An APRN who chooses to change or expand from a
primary focus of practice must be able to document competency
within that expanded practice based on education, experience
and certification.  The burden to demonstrate competency rests
upon the licensee.

KEY:  licensing, nurses
February 15, 2000 58-31b-101

58-1-106(1)
58-1-202(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-31c.  Nurse Licensure Compact Rules.
R156-31c-101.  Title.

These rules are known as the "Nurse Licensure Compact
Rules".

R156-31c-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

31c, as used in Title 58, Chapter 31c or these rules:
(1)  "Board", as used in these rules, means the party state’s

regulatory body responsible for issuing nurse licenses.
(2)  "Current significant investigative information", as used

in these rules, is defined in Section 58-31c-102.
(3)  "Information system", as used in these rules, means the

coordinated licensure information system as defined in Section
58-31c-102.

(4)  "Primary state of residence", as used in these rules,
means the state of a person’s declared fixed permanent and
principal home for legal purposes; domicile.

(5)  "Public", as used in these rules, means any individual
or entity other than designated staff or representatives of party
state Boards or the National Council of State Boards of Nursing,
Inc.

R156-31c-103.  Authority - Purpose.
These rules are adopted by the Division under the authority

of Subsection 58-1-106(1) to enable the Division to administer
Title 58, Chapter 31c.

R156-31c-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-31c-201.  Issuing a License.
(1)  A nurse applying for a license in a home party state

shall produce evidence of the nurse’s primary state of residence.
Such evidence shall include a declaration signed by the licensee.
Further evidence that may be requested may include:

(a)  driver’s license with a home address;
(b)  voter registration card displaying a home address; or
(c)  federal income tax return declaring the primary state of

residence.
(2)  A nurse changing primary state of residence, from one

party state to another party state, may continue to practice under
the former home state license and multi-state privilege during
the processing of the nurse’s licensure application in the new
home state for a period not to exceed 30 days.

(3)  The licensure application in the new home state of a
nurse under pending investigation by the former home state shall
be held in abeyance and the 30 day period in Subsection (2)
shall be stayed until resolution of the pending investigation.

(4)  The former home state license shall be expired and no
longer valid upon the issuance of a new home state license.

(5)  If a decision is made by the new home state denying
licensure the new home state shall notify the former home state
within ten business days and the former home state shall take
action in accordance with that state’s laws and rules.

R156-31c-302.  Limitations on Multi-state Licensure

Privilege.
Home state Boards shall include in all licensure

disciplinary orders and stipulation agreements that limit practice
or require monitoring the requirement that the licensee subject
to said order or stipulation will agree to limit the licensee’s
practice to the home state during the pendency of the order or
stipulation.  This requirement may, in the alternative, allow the
nurse to practice in other party states with prior written
authorization from both the home state and such other party
state Boards.

R156-31c-401.  Information System.
(1)  Levels of Access:
(a)  The public shall have access to nurse licensure

information limited to:
(i)  the nurse’s name;
(ii)  jurisdiction(s) of licensure;
(iii)  license expiration date(s);
(iv)  licensure classification(s) and status(es);
(v)  public emergency and final disciplinary actions, as

defined by the contributing state authority; and
(vi)  the status of multi-state licensure privileges.
(b)  Non-party state Boards shall have access to all

Information System data except current significant investigative
information and other information as limited by the contributing
party state authority.

(c)  Party state Boards shall have access to all Information
System data contributed by the party states and other
information as limited by contributing non-party states’
authority.

(2)  The licensee may request in writing to the home state
Board to review the data relating to the licensee in the
Information System.  In the event a licensee asserts that any data
relating to him is inaccurate, the burden of proof shall be upon
the licensee to provide evidence that substantiates such claim.
The Board shall verify and within ten business days correct
inaccurate data to the Information System.

(3)  The Board shall report to the Information System
within ten business days:

(a)  disciplinary action, stipulation or order requiring
participation in alternative programs or which limit practice or
require monitoring (except agreements relating to participation
in alternative programs required to remain nonpublic by the
contributing state authority);

(b)  dismissal of a complaint; and
(c)  changes in status of disciplinary action, or licensure

encumbrance.
(4)  Current significant investigative information shall be

deleted from the Information System within ten business days
upon report of disciplinary action, stipulation or order requiring
participation in alternative programs or stipulations which limit
practice or require monitoring or dismissal of a complaint.

(5)  Changes to licensure information in the Information
System shall be completed within ten business days upon
notification by a Board.

KEY:  nurses, licensing
February 15, 2000 58-31c-103

58-1-106(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-56.  Utah Uniform Building Standard Act Rules.
R156-56-101.  Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 55 and

56, as used in Title 58, Chapter 56 or these rules:
(1) "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3)  "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(4)  "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the UBC, NEC, IPC and IMC and taking
appropriate action based upon the findings made during
inspection.

(5)  "Permanently affixed to real property" means a
manufactured home or mobile home which has complied with
all of the provisions of Section 59-2-602 at the date possession
of the manufactured home or mobile home is changed from the
dealer to the purchaser.

(6)  "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(7)  "Uniform Building Standards" means the UBC, IMC,
IPC, and NEC as amended and the HUD Code as amended (See
R156-56-701) and NCSBCS.

(8)  "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 56.

R156-56-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-56-105.  Board of Appeals.
If the commission is required to act as an appeals board in

accordance with the provisions of Subsection 58-56-8(3), the
following shall regulate the convening and conduct of the
special appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2)  The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63-46b-3(3)(a) and Section R151-46b-7.  A request
by other means shall not be considered.  Any request received
by the commission or division by any other means shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4)  The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5)  The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude him from fairly hearing and
deciding the issue.  If it is determined that a conflict does exist,
the member shall be excused from participating in the
proceedings.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63, Chapter 46b.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.  Copies of compliance
agencies board of appeals decisions shall be submitted to the
division as a means of a record.

R156-56-106.  Fees.
In accordance with Subsection 58-56-9(4), on April 30,
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July 31, October 31 and January 31 of each year, each agency of
the state and each political subdivision of the state which
assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.

R156-56-201.  Building Inspector Licensing Board.
In accordance with Section 58-56-8.5, the board shall be as

follows:
(1)  one member licensed as a Combination Inspector;
(2)  one member licensed as an Inspector who is qualified

in the electrical code;
(3)  one member licensed as an Inspector who is qualified

in the plumbing code;
(4)  one member licensed as an Inspector who is qualified

in the mechanical code; and
(5)  one member shall be from the general public.

R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(6) and 58-56-5(10)(e), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a)  the Education Advisory Committee consisting of nine
members;

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of seven
members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting of
seven members;

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of seven
members.

(2)  The committees shall be appointed and serve in
accordance with Section R156-1-205.  The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3)  The duties and responsibilities of the committees shall
include:

(a)  review of requests for amendments to the adopted
codes as assigned to each committee by the division with the
collaboration of the commission; and

(b)  submission of recommendations concerning the
requests for amendment.

R156-56-301.  Reserved.
Reserved.

R156-56-302.  Licensure of Inspectors.
In accordance with Subsection 58-56-9(1), the licensee

classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1)  License Classifications.  Each inspector employed by
a local regulator, state regulator, compliance agency, or private
agency providing inspection services to a regulator or
compliance agency, shall qualify for licensure and be licensed
by the division in one of the following classifications:

(a)  Combination Inspector; or
(b)  Limited Inspector.
(2)  Scope of Work.  The scope of work permitted under

each inspector classification is as follows:
(a)  Combination Inspector.
(i)  In accordance with the UBC, NEC, IPC, and IMC,

inspect the components of any building, structure or work for
which a standard is provided in the specific edition of the
aforesaid codes adopted under these rules or amendments to
these codes as included in these rules.

(ii)  Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
UBC, NEC, IPC, and IMC.

(iii)  After determination of compliance or noncompliance
with the UBC, IPC, NEC and IMC, take appropriate action as
is provided in the aforesaid codes.

(b)  Limited Inspector.
(i)  A Limited Inspector may only conduct activities under

Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the UBC, NEC, IPC or
IMC as provided under Subsections R156-56-302(3)(b) and
R156-56-302(2)(c)(ii).

(ii)  Subject to the limitations of Subsection (i), in
accordance with the UBC, NEC, IPC, or IMC, inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the aforesaid
codes adopted under these rules or amendments to these codes
as included in these rules.

(iii)  Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted UBC, NEC, IPC, or
IMC.

(iv)  Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the UBC,
IPC, NEC or IMC, take appropriate action as is provided in the
aforesaid codes.

(c)  Transitional Provisions.
(i)  A license issued to an inspector trainee which license

is active at the time of this rule change shall remain effective
throughout the term of the original license and shall have
authority as specified under the prior rules in effect on July 1,
1999.  Thereafter, all persons must qualify for licensure under
these rules.

(ii)  An inspector granted a license as a Building Inspector
I, Electrical Inspector I, Plumbing Inspector I, Mechanical
Inspector I, Combination Inspector II - Limited Commercial
Combination, Combination Inspector III, Building Inspector III,
Electrical Inspector III, Plumbing Inspector III or Mechanical
Inspector III under the prior rules, which license is active at the
time of this rule change, shall be issued a replacement license as
a Limited Inspector.

(iii)  The state administered examinations upon which prior
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licenses were granted or upon which new limited inspector
licenses may be granted shall be considered as current
certification until two years after a national organization offers
certification as a residential building inspector, residential
electrical inspector, residential plumbing inspector or residential
mechanical inspector for codes adopted under these rules.  After
the state administered examinations are no longer considered
current certification, licenses may not be granted or renewed
unless the person has obtained current certificates issued by a
national organization.

(3)  Qualifications for Licensure.  The qualifications for
licensure for each inspector classification are as follows:

(a)  Combination Inspector.
Has passed the examination for and maintained as current

the following national certifications for codes adopted under
these rules:

(i)  the "Building Inspector Certification" issued by the
International Conference of Building Officials;

(ii)  the "Electrical Inspector Certification" issued by the
International Conference of Building Officials or the "General
Electrical Certification" issued by the International Association
of Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Conference of Building Officials, International
Code Council or the International Association of Plumbing and
Mechanical Officials or the "Commercial Plumbing Inspector
Certification" issued by the International Code Council or
International Association of Plumbing and Mechanical Officials;
and

(iv)  the "Mechanical Inspector Certification" issued by the
International Conference of Building Officials or the
"Commercial Mechanical Inspector Certification" issued by the
International Association of Plumbing and Mechanical Officials.

(b)  Limited Inspector.
Has passed the examination for and maintained as current

one or more of the following national certifications for codes
adopted under these rules, or state administered examinations,
if offered:

(i)  the "Building Inspector Certification" issued by the
International Conference of Building Officials;

(ii)  the "Electrical Inspector Certification" issued by the
International Conference of Building Officials or the "General
Electrical Certification" issued by the International Association
of Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Conference of Building Officials, International
Code Council or the International Association of Plumbing and
Mechanical Officials or the "Commercial Plumbing Inspector
Certification" issued by the International Code Council or
International Association of Plumbing and Mechanical Officials;

(iv)  the "Mechanical Inspector Certification" issued by the
International Conference of Building Officials or the
"Commercial Mechanical Inspector Certification" issued by the
International Association of Plumbing and Mechanical Officials;

(v) the "Combination Dwelling Inspector Certification"
issued by the International Conference of Building Officials;

(vi)  the "Limited Commercial Combination Certification"
issued by the International Conference of Building Officials;

(vii)  the "Residential Building Inspector Certification"

issued by the International Conference of Building Officials, or
the "Residential Building Inspector Examination" prepared and
administered under the direction of the Division;

(viii)  the "Residential Electrical Inspector Certification"
issued by the International Conference of Building Officials, or
the "Residential Electrical Examination" prepared and
administered under the direction of the Division;

(ix)  the "Residential Plumbing Inspector Certification"
issued by the International Conference of Building Officials, or
the "Residential Plumbing Inspector Examination" prepared and
administered under the direction of the Division; or

(x)  the "Residential Mechanical Inspector Certification"
issued by the International Conference of Building Officials, or
the "Residential Mechanical Inspector Examination" prepared
and administered under the direction of the Division.

(4)  Application for License.
(a)  An applicant for licensure shall:
(i)  submit an application in a form prescribed by the

division; and
(ii)  pay a fee determined by the department pursuant to

Section 63-38-3.2.

R156-56-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-
308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-56-501.  Reserved.
Reserved.

R156-56-502.  Unprofessional Conduct - Building Inspectors.
"Unprofessional conduct" includes:
(1)  knowingly failing to inspect or issue correction notices

for code violations which when left uncorrected would
constitute a hazard to the public health and safety and
knowingly failing to require that correction notices are complied
with;

(2)  the use of alcohol or the illegal use of drugs while
performing duties as a building inspector or at any time to the
extent that the inspector is physically or mentally impaired and
unable to effectively perform the duties of an inspector;

(3)  gross negligence in the performance of official duties
as an inspector;

(4)  failure to supervise an inspector trainee for which an
inspector assumes responsibility in accordance with these rules
or in a manner to ensure the public health, safety and welfare;

(5)  the personal use of information or knowingly revealing
information to unauthorized persons when that information has
been obtained by the inspector as a result of their employment,
work, or position as an inspector;

(6)  unlawful acts or acts which are clearly unethical under
generally recognized standards of conduct of an inspector;

(7)  engaging in fraud or knowingly misrepresenting a fact
relating to the performance of duties and responsibilities as an
inspector;

(8)  knowingly failing to require that all plans,
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specifications, drawings, documents and reports be stamped by
architects, professional engineers or both as established by law;

(9)  knowingly failing to report to the Division any act or
omission of a licensee under Title 58, Chapter 55, which when
left uncorrected constitutes a hazard to the public health and
safety;

(10)  knowingly failing to report to the Division unlicensed
practice by persons performing services who are required by law
to be licensed under Title 58, Chapter 55;

(11)  approval of work which materially varies from
approved documents that have been stamped by an architect,
professional engineer or both unless authorized by the licensed
architect, professional engineer or both; and

(12)  failing to produce verification of current licensure and
current certifications for the codes adopted under these rules
upon the request of the Division, any compliance agency, or any
contractor or property owner whose work is being inspected.

R156-56-601.  Modular Unit Construction and Set-up.
Modular construction and set-up shall be as set forth in

accordance with the following:
(1)  Construction shall be in accordance with the building

standards accepted by the state pursuant to Section 58-56-4.
(2)  The inspection of the construction, modification of or

set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

(3)  The division upon request by a local jurisdiction may
inspect modular units built in the State of Utah.

R156-56-602.  Factory Built Housing Dealer Bonds.
(1)  Pursuant to the provisions of Subsection 58-56-

16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000.  An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular
570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2)  The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer’s violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-701.  Specific Editions of Uniform Building
Standards.

(1)  In accordance with Subsection 58-56-4(3), the
following Uniform Building Standards are hereby incorporated
by reference and adopted as the building standard editions to be
applied to construction in the state:

(a)  the 1997 edition of the Uniform Building Code (UBC)
promulgated by the International Conference of Building
Officials (ICBO);

(b)  the 1999 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2000;

(c)  the 1997 edition of the International Plumbing Code

(IPC) promulgated by the International Code Council;
(d)  the 1998 ICC edition of the International Mechanical

Code (IMC), as published and promulgated by the International
Code Council (ICC);

(e)  the Federal Manufactured Housing Construction and
Safety Standards Act (HUD Code) as promulgated by the
Department of Housing and Urban Development and published
in the Federal Register as set forth in 24 CFR parts 3280 and
3282 as revised April 1, 1990; and

(f)  the 1994 edition of NCSBCS A225.1 Manufactured
Home Installations promulgated by the National Conference of
States on Building Codes and Standards (NCSBCS).

(2)  Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(3)  The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer’s standard
installation instruction or NCSBCS/ANSI 225.1, Manufactured
Home Installations, provided the design is approved in writing
by a professional engineer or architect licensed in Utah.
Guidelines for Manufactured Housing Installation as
promulgated by the International Conference of Building
Officials may be used as a reference guide.

R156-56-702.  Commission Override of the Division.
(1)  In the event that the director of the division rules

contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission’s next meeting or at a special meeting called by
either the division or the commission.

(2)  The commission may override the division’s action by
a two-thirds vote which equals eight votes.

(3)  In the event of a vacancy on the commission, a vote of
a minimum of two-thirds of the existing commissioners must be
obtained to override the division.

R156-56-703.  Code Amendments.
In accordance with Subsection 58-56-7(1), the procedure

and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1)  All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2)  The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-704.  Amendments to the UBC.
(1)  Statewide Amendments
Chapter 1, Section 101.3 is amended by adding the

following paragraph:
"The appendix chapters of this code are approved for

adoption in each political subdivision of the State provided that
each said political subdivision shall furnish to the Division a list
of adopted chapters of the appendix to be kept on file.  Where
this code is not adopted by any political subdivision, the use of
the appendix chapters shall be as determined by the Division
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with the concurrence of the Commission".
Chapter 1, Section 104.1 is amended as follows:
"There is hereby established in each political subdivision

of the state a code enforcement agency which shall be under the
administrative and operational control of the building official.
The building official shall be appointed by the local regulator.
If the local regulator fails to appoint a building official, the
Director of the Division of Occupational and Professional
Licensing with the Commission shall appoint one".

Chapter 1, Section 109.1 is amended by replacing the
exception with the following:

EXCEPTION:  Group R, Division 3 and Group U
Occupancies; provided local jurisdictions may require a
certificate of occupancy for Group R, Division 3 occupancies.

Chapter 3, Section 305.1 is amended as follows:
The following exception is added at the end of the section:
EXCEPTION: Areas used for day care purposes may be

located in a Group R, Division 3 occupancy provided the
building substantially complies with the requirements for a
dwelling unit and under all of the following conditions:

1. Compliance with the Utah Fire Prevention Board Rules
(R710-8) for Family Day Care;

2. Use is approved by the State Department of Health as a
Residential Certificate Child Care (R430-50) or licensed as a
Family Child Care (R430-90); and

3. Compliance with all zoning regulations of the local
regulator.

Chapter 3, Section 305.2.3 is amended as follows:
The following section is added after the title of Section

305.2.3 Special Provisions:
305.2.3.1 Kindergarten, first- or second-grade pupils.
Delete in its entirety the last paragraph of Section 305.2.3

which reads "Stages and platforms shall be construed in
accordance with Chapter 4.  For attic space partitions and draft
stops, see Section 708".

Chapter 3, Section 305.2.3.3 is added as follows:
305.2.3.3 Other.  Stages and platforms shall be constructed

in accordance with Chapter 4.  For attic space partitions and
draft stops, see Section 708.

Chapter 9, Section 904.1.1. is amended to add a fifth
paragraph as follows:

Section 904.1.1. General; Protection against backflow shall
be provided per Section 608.16.4 of the International Plumbing
Code.

Chapter 10, Section 1004.3.4.3.2.1, Doors is amended by
renumbering the existing exception as No. 1 and adding
Exception 2. as follows:

2.  In Group E-1 and E-2 occupancies that are fully
protected by an approved fire sprinkler system, the door closers
may be of the friction hold open type on classrooms only.  In
non-sprinkled E-1 and E-2 occupancies, classroom doors shall
be held open only by a magnetic hold open device.

Chapter 10, Section 1003.3.3.6 is amended by adding an
exception to the third paragraph as follows:

Exception:  Handrails serving an individual unit in a Group
R, Division 1 or Division 3 Occupancy may have either a
circular cross section with a diameter of 1 1/4 inches (32 mm)
to 2 inches (51 mm), or a non-circular cross section with a
perimeter dimension of at least 4 inches (102 mm) but not more

than 6 5/8 inches (168 mm) and a largest cross sectional
dimension not exceeding 3 1/4 inches (83 mm).  The perimeter
on non-circular cross sections shall be measured from one side
of the cross section, 2 inches (51 mm) down from the top or
crown.

An indentation is required on both sides of non-circular
handrail cross sections.  This indentation must be in the area of
the sides between 5/8 inch (16 mm) and 1 1/2 inches (38 mm)
down from the top or crown of the cross section.  The
indentation shall be a minimum of 1/4 inch (6 mm) deep on
each side and shall be at least 1/2 inch (13 mm) high.

Edges within the handgrip shall have a minimum radius of
1/16 inch (2 mm).  The handrail surface shall be smooth with no
cusps so as to avoid catching clothing or skin.

Chapter 11, Section 1103.1.9.3 is amended as follows:
The following is added as Exception 6.:
6.  When a change of use in the building or portion of the

building results in multi-unit dwellings as defined in this
section, only 20% of the dwelling units need to be Type B
dwelling units.  These dwelling units may be located on any
floor of the building provided with an accessible route.  Two
percent, but not less than one, of the dwelling units, shall be
Type A dwelling units.

Chapter 16, Section 1612.3.2, Exception 2 is amended to
read as follows:

2.  Snow loads over 30 psf may be reduced in accordance
with Section 1630.1.1, Item 3 (amended), and snow loads 30 psf
or less need not be combined with seismic.

Chapter 16, Section 1630.1.1, Item 3 is amended as
follows:

3.  Design snow loads of 30 psf or less need not be
included.  Where the snow load exceeds 30 psf, the snow load
shall be included.  The snow load shall be adjusted in
accordance with the following formula:  Ws = (0.25 + 0.025(A-
5))Pf

WHERE:  Ws = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure in question (ft/1000);

Pf = Design roof snow load, psf.
Chapter 18, Section 1806 is amended by revising the

section heading as follows:
Section 1806 Footings and Foundations.
Chapter 18, Section 1806.6.1 is amended by adding the

following exception at the end of that section:
Exception: When anchor bolt spacing does not exceed 32

inches on center.
Chapter 18, Section 1806.11 is added as follows:
1806.11 Empirical foundation design. Group R, Division

3 occupancies three stories or less in height, and Group U
occupancies, which are constructed in accordance with Section
2320, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member
construction, may have foundations constructed in accordance
with Table 18-I-D.

7$%/(������'
(PSLULFDO�)RXQGDWLRQ�:DOOV������

0D[�������������
�������
�������
�������
�������
������2YHU��




UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 33

+HLJKW

7RS�(GJH�������1RQH����1RQH����)ORRU���6DPH���6DPH�����(QJL�
6XSSRUW������������������������RU������DV�����DV�������QHHULQJ
�������������������������������URRI�����
������
�������UHTXLUHG
�������������������������������GLD�
�������������������������������SKUDJP

0LQLPXP������������������������������������������������6DPH�DV
7KLFNQHVV����������������������������������������������DERYH

9HUWLFDO�������1RWH�������#�������#�������#�������#����6DPH�DV
6WHHO��������������������������������������������������DERYH

+RUL]RQWDO���������������������������������������������6DPH�DV
6WHHO����������%DUV����%DUV����%DUV����%DUV����%DUV����DERYH

6WHHO�DW�����������������������������������������������6DPH�DV
2SHQLQJV�������%DUV����%DUV����%DUV����%DUV����%DUV����DERYH
���������������DERYH���DERYH���DERYH���DERYH���DERYH�
���������������������������������������������������
���������������%DU�����%DU�����%DU�����%DU�����%DU
���������������HDFK����HDFK����HDFK����HDFK����HDFK
���������������VLGH����VLGH����VLGH����VLGH����VLGH

0D[��/LQWHO�����
�������
�������
�������
�������
������6DPH�DV
/HQJWK�������������������������������������������������DERYH

0LQ��/LQWHO�������IRU��6DPH����6DPH����6DPH����6DPH����6DPH�DV
'HSWK����������HDFK����DV������DV������DV������DV������DERYH
���������������IW��RI���
�������
�������
�������

���������������RSHQLQJ
���������������ZLGWK�
���������������0LQ����

0D[��*UDGH������
�������
������������������������������6DPH�DV
'LIIHUHQWLDO�������������������������������������������DERYH
�����1RWHV�
����������%DVHG�RQ������SVL�FRQFUHWH�DQG�JUDGH����UHLQIRUFLQJ�VWHHO���VSHFLDO
LQVSHFWLRQ�LV�QRW�UHTXLUHG�
����������7R�EH�SODFHG�LQ�WKH�FHQWHU�RI�WKH�ZDOO��DQG�H[WHQG�IURP�WKH�IRRWLQJ
WR� ZLWKLQ� WKUHH� LQFKHV� RI� WKH� WRS� RI� WKH� ZDOO�� 'RZHOV� RI� ��� UHEDU� ZLWK
VWDQGDUG�KRRN�VKDOO�EH�SURYLGHG�LQ�WKH�IRRWLQJ�WR�PDWFK�WKH�YHUWLFDO�VWHHO�
ZLWK�WKH�YHUWLFDO�OHJ�H[WHQGLQJ����LQFKHV�LQWR�WKH�IRXQGDWLRQ�ZDOO�
����������2QH�EDU�VKDOO�EH�ORFDWHG�LQ�WKH�WRS�IRXU�LQFKHV��RQH�EDU�LQ�WKH
ERWWRP� IRXU� LQFKHV� DQG� WKH� RWKHU� EDUV� HTXDOO\� VSDFHG� EHWZHHQ�� � 6XFK� EDU
SODFHPHQW�VDWLVILHV�WKH�UHTXLUHPHQWV�RI�6HFWLRQ������������&RUQHU�UHLQIRUFLQJ
VKDOO�EH�SURYLGHG�VR�DV�WR�ODS����LQFKHV�
����������%DUV�VKDOO�EH�SODFHG�ZLWKLQ�WZR�LQFKHV�RI�WKH�RSHQLQJV�DQG�H[WHQG
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VKDOO�EH�SURYLGHG�LQ�WKH�IRRWLQJ��ZLWK�WKH�YHUWLFDO�OHJ�H[WHQGLQJ�WR�ZLWKLQ
WKUHH�LQFKHV�RI�WKH�WRS�RI�WKH�IRXQGDWLRQ�ZDOO�
����������'LIIHUHQFH�LQ�JUDGH�IURP�RQH�VLGH�RI�WKH�ZDOO�WR�WKH�RWKHU�
����������'LIIHUHQFH�LQ�JUDGH�IURP�WKH�KLJKHVW�JUDGH�WR�WKH�ORZHVW�JUDGH�RQ
WKH�SHULPHWHU�RI�WKH�IRXQGDWLRQ�
����������7KH�IRRWLQJ�VKDOO�KDYH�D�PLQLPXP�ZLGWK�RI����LQFKHV�DQG�D�PLQLPXP
WKLFNQHVV�RI�QLQH�LQFKHV�

Chapter 23, Section 2316.2, Item 6 is amended by adding
footnote 3, reference from "two months", to read as follows:

(6)  When the accumulated duration of the full maximum
load during the life of the member does not exceed the period
indicated below, the values may be increased in the tables as
follows:

3 as for snow below 5000 feet elevation.
Chapter 23, Section 2307 is amended by adding exception

5 as follows:
5.  Veneer of brick or stone applied as specified in Section

1403.6 may be supported on structural glued-laminated timber
or laminated veneer lumber provided that the beam be designed
to limit the dead load deflection to 1/800 of the span and the
total load deflection to 1/600 of the span with due consideration
given for shrinkage and creep.  The beam shall be protected
from exposure to weather as required for dwelling under Section
1402.1.

Chapter 34, Section 3403.2 is amended as follows:

The following is added after the exceptions:
Buildings constructed prior to 1975 with parapet walls,

cornices, spires, towers, tanks, signs, statuary and other
appendages shall have such appendages evaluated by a licensed
engineer to determine resistance to design loads specified in this
code when said building is undergoing reroofing, or alteration
of or repair to said feature.

EXCEPTION:  Group R-3 and U occupancies.
Original plans and/or structural calculations may be

utilized to demonstrate that the parapets or appendages are
structurally adequate.  When found to be deficient because of
design or deteriorated condition, the engineer shall prepare
specific recommendations to anchor, brace, reinforce or remove
the deficient feature.

The maximum height of an unreinforced masonry parapet
above the level of diaphragm tension anchors or above the
parapet braces shall not exceed one and one-half times the
thickness of the parapet wall.  The parapet height may be a
maximum of two and one-half times its thickness in other than
Seismic Zones Nos. 3 and 4.  If the required parapet height
exceeds this maximum height, a bracing system designed for the
forces specified in Table 16-0 for walls shall support the top of
the parapet.  When positive diaphragm connections are absent,
tension roof anchors are required.  Approved alternate methods
of equivalent strength will be considered when accompanied by
engineer sealed drawings, details and calculations.

Appendix Chapter 3, Division IV, Requirements for Group
R, Division 4 Occupancies, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 11, Division I, Site Accessibility, is
adopted as a part of the UBC and incorporated by reference.

Appendix Chapter 11, Division II, Accessibility For
Existing Buildings, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 13, Energy Conservation in New
Building Construction, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 13, Section 1302.2 is amended as
follows:

In order to comply with the purpose of this appendix, low-
rise residential buildings shall be designed to comply with the
requirements of the Model Energy Code promulgated jointly by
the International Conference of Building Code Officials
(ICBO); the Southern Building Code Congress International,
Inc. (SBCCI); the Building Officials and Code Administrators
International, Inc. (BOCA); and the National Conference of
States on Building Codes and Standards, dated 1995.
Commercial and high-rise residential buildings shall be
designed to comply with the requirements of the Energy Code
for Commercial and High-Rise Residential Building, which is
a codification of ASHRAE/IES Standard 90.1 - 1989, Energy
Efficient Design of New Buildings except Low-Rise Residential
Buildings.

The Model Energy Code is amended as follows:
Section 502.2.1 Walls is amended as follows:
Equation 1 shall be used to determine acceptable

combinations to meet this requirement, and when metal studs
are used, Uw-values shall be those calculated using appropriate
correction factors for thermal bridging of insulation as
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published in Section 8 of RS-1; or calculated using ASHRAE
RS-4 approved methodology for either serial or parallel path
thermal transfer; or U-values compiled in Table 8-Y of the
"User’s Manual" for ASHRAE/IES Standard 90.1-1989, which
is hereby incorporated by reference and which shall be available
at all offices issuing building permits or the Division of
Occupational and Professional Licensing or insertion in the
Model Energy Code.

Simplified prescriptive maps, tables or other compliance
aids, manuals or computer programs as may be supplied by
DOE/Pacific Northwest Laboratory or others, when certified by
the state or its agencies, may be used to demonstrate energy
code compliance.

ASHRAE/IES Standard 90.1-1989 is amended as follows:
Section 101.3.1.2 Exceptions:
(4)  The building official may approve designs which do

not fully conform with all of the requirements of this code where
in the opinion of the building official full compliance is
physically impossible and/or economically impractical.

Appendix Chapter 16, Division I, Snow Load Design is
adopted and incorporated by reference.

Appendix Chapter 16, Division I, Section 1639 is amended
as follows:

The ground snow load, Pg, to be used in the determination
of design snow loads for buildings and other structures shall be
determined by using the following formula:  Pg = (Po

2 + S2(A-
Ao)

2)1/2 for A greater than Ao and Pg = Po for A less than = Ao

WHERE:
Pg = Ground snow load at a given elevation (psf)
Po = Base ground snow load (psf) from Table A-16-C
S = Change in ground snow load with elevation (psf/1000

ft), from Table A-16-C
A = Elevation above sea level at the location for which

snow load is being determined (ft/1000)
Ao = Asymptote and zero ground snow axis intercept

(ft/1000) from Table A-16-C
The ground snow load, Pg, may be adjusted by the building

official when a licensed engineer or architect submits data
substantiating the adjustments.  A record of such action together
with the substantiating data shall be provided to the division for
a permanent record.  The building official may round the snow
load to the nearest 5 psf.
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Appendix Chapter 29, Minimum Plumbing Facilities, is
adopted as a part of the UBC and incorporated by reference.

Appendix Chapter 29 is amended as follows:
The following is added as footnote 7:
7.  When provided, there shall be an equal number of

diaper changing facilities for men as for women.
Appendix Chapter 30, Elevators, Dumbwaiters, Escalators

and Moving Walks, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 30, Section 3010 is deleted and replaced
with the following:

Section 3010 Definitions. ANSI CODE is the ASME/ANSI
A17.1-1996 with Supplements A17.1a-1997, Safety Code for
Elevators and Escalators, and American National Standard
Published by the American Society of Mechanical Engineers.

Appendix Chapter 30, Section 3012 is deleted and replaced
with the following:

Section 3012 ANSI CODE ADOPTED. New elevators,
dumbwaiters, escalators and moving walks and major alterations
to such conveyances and the installation thereof shall conform
to the requirements of the American National Standards Institute
ASME/ANSI A17.1-1996 Safety Code for Elevators and
Escalators, including Supplements A17.1a-1997, published by
the American Society of Mechanical Engineers. Elevators and
escalators that are remodeled or upgraded shall conform with
ASME/ANSI A17.3-1996, Safety Code for Existing Elevators
and Escalators, published by the American Society of
Mechanical Engineers.

Appendix Chapter 30, Section 3012 is amended as follows:
The following is added at the end of Section 3012:
Exceptions to ANSI/ASME A17.1:
(1)  Delete Rule 102.2(c)(3); and
(2)  Rule 102.2(c)(4) shall apply to all elevators except

hydraulic elevators with 50 feet of travel or less.
Chapter 9-1 of the UBC Standards is amended as follows:
Replace the current Uniform Building Code Standard 9-1

(NFPA-13, 1991 edition) with the fire sprinkler standard,
NFPA-13, 1996 edition.

Chapter 9-3 of the UBC Standards is amended as follows:
Replace the current Uniform Building Code Standard 9-3

(NFPA-13R, 1989 edition) with the fire sprinkler standard,
NFPA-13R, 1996 edition.

(2)  Local Amendments
Beaver County
Beaver County adopted Appendix Chapter 3, Division II.
Heber City Corporation
Heber City Corporation adopted Appendix Chapter 33.
Murray City Corporation adopted Appendix Chapter 3

Division II, Appendix Chapter 31 Division III, and Appendix
Chapter 33.

City of North Salt Lake
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City of North Salt Lake adopted Appendix Chapter 3,
except Section 332, Appendix Chapter 9, Appendix Chapter 12,
Division I, Appendix Chapter 15, Appendix Chapter 31,
Division II and III and Appendix Chapter 33.

City of Orem
City of Orem adopted Appendix Chapter 3, Division I,

Appendix Chapter 3, Division II, Appendix Chapter 31,
Division III, and Appendix Chapter 33.

Park City Corporation
Chapter 9, Section 904.2.1 is amended by adding the

following sections:
904.2.1.1  All new construction having more than 6,000

square feet on any one floor, except R-3 occupancy.
904.2.1.2  All new construction having more than two (2)

stories, except R-3 occupancy.
904.2.1.3  All new construction having three (3) or more

dwelling units, including units rented or leased, and including
condominiums or other separate ownership.

904.2.1.4  All new construction in the Historic Commercial
Business zone district, regardless of occupancy.

904.2.1.5  All new construction and buildings in the
General Commercial zone district where there are side yard
setbacks or where one or more side yard setbacks is less than
two and one half (2.5) feet per story of height.

904.2.1.6  All existing building within the Historic District
Commercial Business zone by August 15, 1996.

Park City Corporation
Chapter 15, Table No. 15-A.  The following is added as

footnote 5:
5 Wood roof covering is prohibited in areas with a

combined rating of more than 11 using the following tables with
a score of 9 for weather factors.
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Park City Corporation
Chapter 33, Section 3306.2 is amended as follows:
Omit paragraph 1 and add a period after the word

"excavation" in the third line of paragraph 2 and omit "nor
exempt any excavation having an unsupported height greater
than 5 feet after the completion of such structure".  Delete
paragraphs 8 and 9.  Re-number the sections and add a new
paragraph 7 requiring a permit for removal of substantial
vegetation, shrubs, trees and stabilizing grass, but not to include
weeds.

Park City Corporation adopted Appendix Chapter 3
Division II, Chapter 4 Division II, Chapter 12 Division II,
Chapter 13, Chapter 15, Chapter 30, Chapter 31 Division I and
Chapter 33.

Salt Lake County
Salt Lake County adopted Chapter 15, Chapter 16,

Division III, Chapter 31, Division II, Chapter 31, Division III
and Chapter 33.

City of St. George
City of St. George adopted Appendix Chapter 3 and

Appendix Chapter 33.
Sandy City
Chapter 9, Section 904.2 is amended as follows:
An automatic fire sprinkler system shall be installed in all

occupancies where the required fire flow exceeds 2,000 gallons
per minute based on Table A-III-A-1 of the 1994 Uniform Fire
Code.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R, Division 3 and
Group U occupancies.

Summit County
Summit County adopted Appendix Chapter 33.
Summit County
Chapter 9, Section 904.2
1.  All new construction having more than 6,000 square

feet on any one floor, except R-3 and U occupancies.
2.  All new construction having more than two (2) stories,

except R-3 and U occupancies.
3.  All new construction having three (3) or more dwelling

units, including units rented or leased and including
condominiums or other separate ownership.

4.  All newly constructed structures used as dwelling units
in a multi-unit structure shall have at least an one hour fire
resistive separation between units.

Washington City
Washington City adopted Appendix Chapter 33.
City of West Jordan
City of West Jordan adopted Appendix Chapter 3, Division

II, Appendix Chapter 4, Division II, Appendix Chapter 13 and
Appendix Chapter 33.

R156-56-705.  Amendments to the NEC.
(1)  Statewide Amendments
Section 250-104(b) is deleted and replaced with the

following:
Section 250-104(b) Metal Gas Piping.  Each above ground

portion of a gas piping system upstream from the equipment
shutoff valve shall be electrically continuous and bonded to the
grounding electrode system.

The bonding jumper shall be sized in accordance with
Table 250-122 using the rating of the circuit that may energize
the piping.  The equipment grounding conductor for the circuit
that may energize the piping shall be permitted to serve as the
bonding means.  Where the circuit that may energize the piping
cannot be identified or where the bonding jumper is exposed to
physical damage, the minimum size bonding jumper shall be
No. 8 solid copper.

(2)  Local Amendments

R156-56-706.  Amendments to the IPC.
(1)  Statewide Amendments
Section 103.1 is deleted in its entirety.
Section 103.2 is deleted in its entirety.
Section 103.3 is deleted in its entirety.
Section 103.4 is deleted in its entirety.
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Section 103.5 is renumbered as Section 103.1.
Section 107.1.1 is deleted in its entirety.
Section 109 is retitled as "Board of Appeal".
Section 109.1 is deleted and replaced with the following:
109.1 General. In order to hear and decide appeals of

orders, decisions or determinations made by the code official
relative to the application and interpretation of this code, there
shall be and is hereby created a local board of appeals consisting
of members who are qualified by experience and training to pass
on matters pertaining to building construction and who are not
employees of the jurisdiction.  The code official shall be an ex
officio member of and shall act as secretary to said board but
shall have no vote on any matter before the board.  The board of
appeals shall be appointed by the governing body and shall hold
office at its pleasure.  The board shall adopt rules of procedure
for conducting its business, and shall render all decisions and
finding in writing to the appellant with a duplicate copy to the
code official.

Sections 109.2 through 109.7 are deleted in their entirety.
Section 202 General Definitions is revised as follows:
The definition for "Backflow Backpressure, Low Head" is

deleted in its entirety.
The definition for "Backsiphonage" is deleted and replaced

with the following:
Backsiphonage. The backflow of potentially contaminated,

polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

The following definition is added:
Certified Backflow Preventer Assembly Tester. A person

who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

The definition for "Code Official" is deleted and replaced
with the following:

Code Official. The individual official, board, department or
agency established and authorized by a state, county, city or
other political subdivision created by law to administer and
enforce the provisions of the plumbing code as adopted or
amended.  This definition shall include the code official’s duly
authorized representative.

The definition for "Cross Connection" is deleted and
replaced with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

The following definition is added:
Emergency Floor Drain. A floor drain installed for the

primary purpose of collecting water from emergency spills or
water line breaks.

The following definition is added:
Heat Exchanger (Potable Water). A device to transfer heat

between two physically separated fluids (liquid or steam), one
of which is potable water.

The definition for "Potable Water" is deleted and replaced
with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

The definition for "Water Heater" is deleted and replaced
with the following:

Water Heater. A closed vessel in which water is heated by
the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

Section 305.10 is added as follows:
Section 305.10 Improper Connections. No drain, waste, or

vent piping shall be drilled and tapped for the purpose of
making connections.

Section 312.9 is deleted in its entirety.
Section 403.1 is deleted and replaced with the following:
403.1 Minimum number of fixtures. Plumbing fixtures

shall be provided for the type of occupancy and in the minimum
number shown in Appendix Chapter 29, Uniform Building
Code.

Table 403.1 is deleted in its entirety.
Section 403.2 is deleted and replaced with the following:
403.2 Hand sink location. Hand sinks in commercial food

establishments shall be located accessible to food preparation
areas, food service areas, dishwashing areas, and toilet rooms in
accordance with Rule R392-100, Utah Administrative Code.
Hand sinks in child care facilities shall be installed in
accordance with R430-100-21, Utah Administrative Code.

Sections 403.4, 403.5 and 403.6 are deleted in their
entirety.

Section 409.1 is deleted and replaced with the following:
409.1 Approval. Domestic dishwashing machines shall

conform to ASSE (American Society of Sanitary Engineering)
1006.  Commercial dishwashing machines shall conform to
ASSE 1004, NSF (National Sanitary Foundation) 3 or NSF 26.

Section 409.3 is deleted and replaced with the following:
Section 409.3 Waste connection. Domestic pump-type

dishwashers may be directly connected to the inlet side (top or
head) of an approved food waste disposal unit or a branch
tailpiece in the tailpiece of the sink, by the drain hose being
extended and secured as high as possible under the bottom of
the counter top before it is connected to the branch tailpiece
located above the trap or to an approved food waste disposal
unit.

Section 412.5 is added as follows:
412.5 Public toilet rooms. All public toilet rooms shall be

equipped with at least one floor drain with a wall mounted hose
bibb, or at least one emergency floor drain.

Section 418.1 is deleted and replaced with the following:
418.1 Approval. Sinks shall conform to ANSI Z124.6,

ASME A112.19.1, ASME A112.19.2, ASME A112.19.3,



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 37

ASME A112.19.4, ASME A112.19.9, CSA B45.1, CSA B45.2,
CSA B45.3, CSA B45.4 or NSF 2.

Section 425.1.1 - The following exception is added after
the paragraph.

Exception: Multiple urinals with an automatic flushing
device.

Section 502.6 is added as follows:
502.6 Water Heater Seismic Bracing. In seismic zones 3

and 4, water heaters shall be anchored or strapped in the upper
third of the appliance to resist a horizontal force equal to one
third the operating weight of the water heater, acting in any
horizontal direction, or in accordance with the appliance
manufacturers recommendations.

Section 504.8.1 is amended as follows:
The measurement of "1 inch" in the last sentence of the

paragraph is replaced with the measurement "1 1/2 inch".
Section 602.3 is deleted and replaced with the following:
602.3 Individual water supply. Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights.  In
addition, the quality of the water shall be approved by the local
health department having jurisdiction. The source shall supply
sufficient quantity of water to comply with the requirements of
this chapter.

Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5 and
602.3.5.1 are deleted in their entirety.

Section 604.4.1 is added as follows:
604.4.1 Metering faucets. Self closing or metering faucets

shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

Section 606.2 is deleted and replaced with the following:
606.2 Location of shutoff valves. Shutoff valves shall be

installed in the following locations:
1.  On the fixture supply to each plumbing fixture.
Exception: 1) bath tubs and showers.
Exception: 2) in individual guest rooms that are provided

with unit shutoff valves in hotels, motels, boarding houses and
similar occupancies.

2.  On the water supply pipe to each sillcock.
3.  On the water supply pipe to each appliance or

mechanical equipment.
Section 606.5 is deleted and replaced with the following:
606.5 Water pressure booster systems. Water pressure

booster systems shall be provided as required by Section 606.5.1
through 606.5.11.

Section 606.5.11 is added as follows:
606.5.11 Prohibited installation. In no case shall a booster

pump be allowed that will lower the pressure in the public main
to less than 20 psi.

Section 608.1 - The following sentence is added at the end
of the paragraph: Connection without an air gap between
potable water piping and sewer-connected waste shall not exist
under any condition.

Table 608.1 is deleted and replaced with the following:
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���������������������������������������������KRUL]RQWDO�SRVLWLRQ
���������������������������������������������RQO\�XQOHVV�OLVWHG
���������������������������������������������RU�DSSURYHG�IRU
���������������������������������������������YHUWLFDO
���������������������������������������������LQVWDOODWLRQ�

'RXEOH�&KHFN���/RZ�������%DFNSUHVVXUH�RU��D��,I�LQVWDOOHG�LQ�D
%DFNIORZ�����������������%DFNVLSKRQDJH�������SLW��WKH�'&�DVVHPEO\
3UHYHQWLRQ�����������������������������������VKDOO�EH�LQVWDOOHG
$VVHPEO\�������������������������������������ZLWK�D�PLQLPXP�RI
�$::$�&�����������������������������������������LQFKHV�RI
86&�)&&&+5�����������������������������������FOHDUDQFH�EHWZHHQ
$66(�����������������������������������������DOO�VLGHV�RI�WKH
'RXEOH�&KHFN���������������������������������YDXOW�LQFOXGLQJ
'HWHFWRU�$VVHPEO\����������������������������WKH�IORRU�DQG�URRI
%DFNIORZ�3UHYHQWHU���������������������������RU�FHLOLQJ�ZLWK
�$66(����������������������������������������DGHTXDWH�URRP�IRU
86&�)&&&+5�����������������������������������WHVWLQJ�DQG
���������������������������������������������PDLQWHQDQFH�
������������������������������������������E��6KDOO�EH�LQVWDOOHG
���������������������������������������������LQ�D�KRUL]RQWDO
���������������������������������������������SRVLWLRQ�XQOHVV
���������������������������������������������OLVWHG�RU�DSSURYHG
���������������������������������������������IRU�YHUWLFDO
���������������������������������������������LQVWDOODWLRQ�

3UHVVXUH�����+LJK�RU�����%DFNVLSKRQDJH����D��6KDOO�QRW�EH
9DFXXP���������/RZ���������������������������LQVWDOOHG�LQ�DQ
%UHDNHU��������������������������������������DUHD�WKDW�FRXOG�EH
$VVHPEO\�������������������������������������VXEMHFWHG�WR
�$66(����������������������������������������EDFNSUHVVXUH�RU
86&�)&&&+5�����������������������������������EDFN�GUDLQDJH
���������������������������������������������FRQGLWLRQV�
������������������������������������������E��6KDOO�EH�LQVWDOOHG
���������������������������������������������D�PLQLPXP�RI���
���������������������������������������������LQFKHV�DERYH�DOO
���������������������������������������������GRZQVWUHDP�SLSLQJ
���������������������������������������������DQG�WKH�KLJKHVW
���������������������������������������������SRLQW�RI�XVH�
������������������������������������������F��6KDOO�QRW�EH
���������������������������������������������LQVWDOOHG�EHORZ
���������������������������������������������JURXQG�RU�LQ�D
���������������������������������������������YDXOW�RU�SLW�
������������������������������������������G��6KDOO�EH�LQVWDOOHG
���������������������������������������������LQ�D�YHUWLFDO
���������������������������������������������SRVLWLRQ�RQO\�

6SLOO��������+LJK�RU�����%DFNVLSKRQDJH����D��6KDOO�QRW�EH
5HVLVWDQW������/RZ���������������������������LQVWDOOHG�LQ�DQ
9DFXXP���������������������������������������DUHD�WKDW�FRXOG
%UHDNHU��������������������������������������EH�VXEMHFWHG�WR
�$66(����������������������������������������EDFNSUHVVXUH�RU
86&�)&&&+5�����������������������������������EDFN�GUDLQDJH
���������������������������������������������FRQGLWLRQV�
������������������������������������������E��6KDOO�EH�LQVWDOOHG
���������������������������������������������D�PLQLPXP�RI��
���������������������������������������������LQFKHV�DERYH�DOO
���������������������������������������������GRZQVWUHDP�SLSLQJ
���������������������������������������������DQG�WKH�KLJKHVW
���������������������������������������������SRLQW�RI�XVH�
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������������������������������������������F��6KDOO�QRW�EH
���������������������������������������������LQVWDOOHG�EHORZ
���������������������������������������������JURXQG�RU�LQ�D
���������������������������������������������YDXOW�RU�SLW�
������������������������������������������G��6KDOO�EH�LQVWDOOHG
���������������������������������������������LQ�D�YHUWLFDO
���������������������������������������������SRVLWLRQ�RQO\�

$WPRVSKHULF��+LJK�RU�����%DFNVLSKRQDJH����D��6KDOO�QRW�EH
9DFXXP���������/RZ���������������������������LQVWDOOHG�LQ�DQ
%UHDNHU��������������������������������������DUHD�WKDW�FRXOG�EH
�$66(����������������������������������������VXEMHFWHG�WR
86&�)&&&+5�����������������������������������EDFNSUHVVXUH�RU�EDFN
&6$�&$1�&6$�%��������������������������������GUDLQDJH�FRQGLWLRQV�
������������������������������������������E��6KDOO�QRW�EH
���������������������������������������������LQVWDOOHG�ZKHUH�LW
���������������������������������������������PD\�EH�VXEMHFWHG�WR
���������������������������������������������FRQWLQXRXV�SUHVVXUH
���������������������������������������������IRU�PRUH�WKDQ���
���������������������������������������������FRQVHFXWLYH�KRXUV
���������������������������������������������DW�DQ\�WLPH�
������������������������������������������F��6KDOO�EH�LQVWDOOHG
���������������������������������������������D�PLQLPXP�RI�VL[
���������������������������������������������LQFKHV�DERYH�DOO
���������������������������������������������GRZQVWUHDP�SLSLQJ
���������������������������������������������DQG�WKH�KLJKHVW
���������������������������������������������SRLQW�RI�XVH�
������������������������������������������G��6KDOO�EH�LQVWDOOHG
���������������������������������������������RQ�WKH�GLVFKDUJH
����������������������������������������������GRZQVWUHDP��VLGH
���������������������������������������������RI�DQ\�YDOYHV�
������������������������������������������H��7KH�$9%�VKDOO�EH
���������������������������������������������LQVWDOOHG�LQ�D
���������������������������������������������YHUWLFDO�SRVLWLRQ
���������������������������������������������RQO\�

*HQHUDO��������������������������������������7KH�DVVHPEO\�RZQHU�
,QVWDOODWLRQ���������������������������������ZKHQ�QHFHVVDU\�
&ULWHULD�������������������������������������VKDOO�SURYLGH
���������������������������������������������GHYLFHV�RU
���������������������������������������������VWUXFWXUHV�WR
���������������������������������������������IDFLOLWDWH�WHVWLQJ�
���������������������������������������������UHSDLU��DQG�RU
���������������������������������������������PDLQWHQDQFH�DQG�WR
���������������������������������������������LQVXUH�WKH�VDIHW\
���������������������������������������������RI�WKH�EDFNIORZ
���������������������������������������������WHFKQLFLDQ�
���������������������������������������������$VVHPEOLHV�VKDOO
���������������������������������������������QRW�EH�LQVWDOOHG
���������������������������������������������PRUH�WKDQ�ILYH�IHHW
���������������������������������������������RII�WKH�IORRU�XQOHVV
���������������������������������������������D�SHUPDQHQW�SODWIRUP
���������������������������������������������LV�LQVWDOOHG�

���������������������������������������������7KH�ERG\�RI�WKH
���������������������������������������������DVVHPEO\�VKDOO�QRW
���������������������������������������������EH�FORVHU�WKDQ���
���������������������������������������������LQFKHV�WR�DQ\�ZDOO�
���������������������������������������������FHLOLQJ�RU
���������������������������������������������LQFXPEUDQFH��DQG
���������������������������������������������VKDOO�EH�DFFHVVLEOH
���������������������������������������������IRU�WHVWLQJ��UHSDLU
���������������������������������������������DQG�RU�PDLQWHQDQFH�

���������������������������������������������,Q�FROG�FOLPDWHV�
���������������������������������������������DVVHPEOLHV�VKDOO�EH
���������������������������������������������SURWHFWHG�IURP
���������������������������������������������IUHH]LQJ�E\�D�PHDQV
���������������������������������������������DFFHSWDEOH�WR�WKH
���������������������������������������������FRGH�RIILFLDO�

���������������������������������������������$VVHPEOLHV�VKDOO
���������������������������������������������EH�PDLQWDLQHG�DV
���������������������������������������������DQ�LQWDFW�DVVHPEO\�

Table 608.1.2 is added as follows:

7$%/(��������
6SHFLDOW\�%DFNIORZ�'HYLFHV�IRU�ORZ�KD]DUG�XVH�RQO\

�����'HYLFH����������'HJUHH�RI�����$SSOLFDWLRQ�����$SSOLFDEOH
���������������������+D]DUG������������������������6WDQGDUG

$QWLVLSKRQ�W\SH���������/RZ��������%DFNVLSKRQDJH���$66(�����
:DWHU�&ORVHW�)OXVK���������������������������������&6$�&$1�
7DQN�%DOO�&RFN�������������������������������������&6$�%���

'XDO�FKHFN�YDOYH��������/RZ��������%DFNVLSKRQDJH���$66(�����
%DFNIORZ�3UHYHQWHU�����������������RU�%DFNSUHVVXUH
��������������������������������������������

%DFNIORZ�3UHYHQWHU������/RZ��������%DFNVLSKRQDJH���$66(�����
ZLWK�,QWHUPHGLDWH�����5HVLGHQWLDO��RU�%DFNSUHVVXUH�&6$�&$1�
$WPRVSKHULF�9HQW������%RLOHU�����������������������&6$�%����

'XDO�FKHFN�YDOYH��������/RZ��������%DFNVLSKRQDJH���$66(�����
W\SH�%DFNIORZ����������������������RU�%DFNSUHVVXUH
3UHYHQWHU�IRU���������������������������������
&DUERQDWHG�%HYHUDJH
'LVSHQVHUV�3RVW
0L[�7\SH

+RVH�FRQQHFWLRQ���������/RZ��������%DFNVLSKRQDJH���$66(�����
9DFXXP�%UHDNHU�������������������������������������&6$�&$1�
���������������������������������������������������&6$�%����

9DFXXP�%UHDNHU����������/RZ��������%DFNVLSKRQDJH���$66(�����
:DOO�+\GUDQWV��������������������������������������&6$�&$1�
)URVW�UHVLVWDQW������������������������������������&6$�%������
$XWRPDWLF�'UDLQLQJ
7\SH

/DERUDWRU\�)DXFHW�������/RZ��������%DFNVLSKRQDJH���$66(�����
%DFNIORZ�3UHYHQWHU���������������������������������&6$�&$1�
���������������������������������������������������&6$�%����

+RVH�&RQQHFWLRQ���������/RZ��������%DFNVLSKRQDJH���$66(�����
%DFNIORZ�3UHYHQWHU��������������������������

,QVWDOODWLRQ�*XLGHOLQHV��7KH�DERYH�VSHFLDOW\�GHYLFHV�VKDOO�EH�LQVWDOOHG�LQ
DFFRUGDQFH�ZLWK�WKHLU�OLVWLQJ�DQG�WKH�PDQXIDFWXUHU
V�LQVWUXFWLRQV�DQG�WKH
VSHFLILF�SURYLVLRQV�RI�WKLV�FKDSWHU�

Section 608.3.1 - The following sentence is added at the
end of the paragraph: All piping and hoses shall be installed
below the atmospheric vacuum breaker.

Section 608.7 is deleted in its entirety.
Section 608.8 - The following sentence is added at the end

of the paragraph: In addition each nonpotable water outlet shall
be labeled with the words "CAUTION: UNSAFE WATER, DO
NOT DRINK".

Section 608.11 - The following sentence is added at the
end of the paragraph: The coating shall conform to NSF
Standard 61 and application of the coating shall comply with the
manufacturers instructions.

Section 608.13.3 is deleted and replaced with the
following:

608.13.3 Backflow preventer with intermediate
atmospheric vent.  Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3.  These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions.  The relief opening shall discharge by air
gap and shall be prevented from being submerged.

Section 608.13.4 is deleted in its entirety.
Section 608.15.3 is deleted and replaced with the

following:
608.15.3 Protection by a backflow preventer with

intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

Section 608.15.4 is deleted and replaced with the
following:

608.15.4 Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers.  The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device.  The critical level of the
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pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied
vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served.  No valves shall be installed downstream of the
atmospheric vacuum breaker.

Section 608.15.4.2 - The following is added at the end of
the paragraph: In climates where freezing temperatures occur, a
listed, self-draining frost proof hose bibb with an integral
backflow preventer shall be used.

Section 608.16.1 is deleted and replaced with the
following:

608.16.1 Beverage dispensers. Potable water supply to
carbonators shall be protected by a vented dual check valve
meeting ASSE Standard 1022 and installed according to the
requirements of this chapter.

Section 608.16.2 - The first sentence of the paragraph is
deleted and replaced as follows:

608.16.2 The potable water supply to the residential boiler
shall be equipped with a backflow preventer with an
intermediate atmospheric vent complying with ASSE 1012 or
CSA CAN/CSA B64.3.

Section 608.16.3 is deleted and replaced with the
following:

608.16.3 Heat exchangers.  Heat exchangers shall be
separated from potable water by double-wall construction.  An
air gap open to the atmosphere shall be provided between the
two walls.  Heat exchangers shall be permitted to be of single
wall construction under one of the following conditions:

1. a.  Utilize a heat transfer medium of potable water or
only substances which are recognized as safe by the United
States Food and Drug Administration (FDA); and

b.  The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

Exception: Steam complying with paragraph 1 above; and
c.  The equipment is permanently labeled to indicate only

additives recognized as safe by the FDA shall be used.
2.  Approved listed electrical drinking water coolers.
Section 608.16.4 is deleted and replaced with the

following:
Section 608.16.4 Connections to automatic fire sprinkler

systems and standpipe systems.  The potable water supply to
automatic fire sprinkler and standpipe systems shall be protected
against backflow by an alarm check valve and spring loaded
check valve assembly as shown on the diagram entitled "Riser
Detail", dated July 1, 1999, published by State and Local
Building Codes Amendments, Department of Commerce,
Division of Occupational and Professional Licensing, which is
hereby adopted and incorporated by reference.

EXCEPTIONS:
1.  When systems are installed as a portion of the water

distribution system in accordance with the requirements of this
code and are not provided with a fire department connection,
isolation of the water supply system shall not be required.

2.  Isolation of the water distribution system is not required

for deluge, preaction or dry pipe systems.
3.  When the sprinkler supply line is less than four inches

in diameter and a resilient seated spring loaded single check
valve, approved and testable for back flow prevention is not
available, then an alternate, approved for fire sprinkler system
use, spring loaded check valve is allowed.  This exception
expires on July 1, 2000.

Section 608.16.4.1 is deleted and replaced with the
following:

Section 608.16.4.1 Additives or nonpotable source.  Where
systems contain chemical additives or antifreeze, or where
systems are connected to a nonpotable secondary water supply,
the potable water supply shall be protected against backflow by
a reduced pressure principle backflow preventor. Where
chemical additives or antifreeze are added to only a portion of
an automatic fire sprinkler or standpipe system, the reduced
pressure principle backflow preventer shall be permitted to be
located so as to isolate that portion of the system.

Exception:
1.  For systems that use antifreeze only consisting of

strictly pure glycerine (C.P. or U.S.P. 96.5 percent grade) or
propylene glycol, equipment specified in Section 608.16.4 shall
be used.

Section 608.16.4.2 is added as follows:
Section 608.16.4.2 Testing Procedures. The testing

procedures are as follows:
1.  The check valves are to be tested by a currently certified

Class II Backflow Technician in accordance with Rule R309-
302 available from the Department of Environmental Quality.

2.  All other mechanical devices attached to or part of a
class I or class II fire sprinkler system shall be tested by a
licensed fire sprinkler contractor.

Section 608.16.6 is deleted and replaced with the
following:

608.16.6 Connections to lawn irrigation systems. The
potable water supply to lawn irrigation systems shall be
protected against backflow by an atmospheric-type vacuum
breaker, a pressure-type vacuum breaker, a double check valve
backflow preventer or a reduced pressure principle backflow
preventer.  A valve shall not be installed downstream from an
atmospheric vacuum breaker.  Where chemicals are introduced
into the system, the potable water supply shall be protected
against backflow by a reduced pressure principle backflow
preventer.

Section 608.16.7 is deleted and replaced with the
following:

608.16.7 Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply
system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

Section 608.16.8 is deleted and replaced with the
following:

608.16.8 Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

Section 608.16.9 is deleted and replaced with the
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following:
608.16.9 Dental pump equipment or water syringe. Where

dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be
protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

Section 608.16.10 is added as follows:
608.16.10 Automatic and coin operated car washes. The

water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

Section 608.17 is deleted in its entirety.
Section 608.18 is added as follows:
608.18 Backflow assembly testing. The premise owner or

his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and the
Reduced Pressure Detector Assembly.

Section 612 is added as follows:
612. Gray Water
Gray Water Recycling Systems, Appendix C of the IPC,

cannot be adopted by any jurisdiction until January 1, 2001.
Section 701.2 - The following is added at the end of the

paragraph: The sewer is considered as available when within
300 feet of the property line in accordance with Section 10-8-38,
Utah Code Ann. (1953), as amended.  Private sewage disposal
systems shall conform with Rule R317-501 through R317-513
and Rule R317-5, Utah Administrative Code, as administered by
the Department of Environmental Quality, Division of Water
Quality.

Section 802.1.1 is deleted and replaced with the following:
802.1.1 Food handling. Equipment and fixtures utilized for

the storage, preparation and handling of food or food equipment
shall discharge through an indirect waste pipe by means of an air
gap.

Exception: This requirement shall not apply to dishwashing
machines and dishwashing sinks.  This requires commercial
dishwashing machines and dishwashing sinks to discharge
through an air gap or an air break.

Section 802.3 is amended as follows:
The term "waste receptors" in the last sentence of the

paragraph is replaced with the term "floor sinks".
Section 802.3.2 is deleted in its entirety.
Section 904.6 - The following sentence is added at the end

of the paragraph: Vents extending through the wall shall
terminate not less than 12 inches from the wall with an elbow
pointing downward.

Section 917.2 is deleted and replaced with the following:
917.2 Installation.  The valves may be installed in

accordance with the requirements of this section and the
manufacturers installation instructions when approved by the

code official.  Air admittance valves shall be installed after the
DWV testing required by Section 312.2 or 312.3 has been
performed.

Section 1002.4.1 is added as follows:
1002.4.1 Emergency floor drains. Each emergency floor

drain shall be installed with a trap seal primer.  Trap seal primer
shall conform to ASSE 1018 or ASSE 1044.

Section 1003.3.3 is added as follows:
1003.3.3 Grease trap restriction.  Unless specifically

required or permitted by the code official, no food waste grinder
or dishwasher shall be connected to or discharge into any grease
trap.

Section 1104.2 is deleted and replaced with the following:
1104.2 Combining storm with sanitary drainage. The

sanitary and storm drainage systems of a structure shall be
entirety separate.

Section 1108 is deleted in its entirety.
Section 1201.2 is deleted and replaced with the following:
1201.2 Fuel piping systems. All fuel piping systems shall

be sized, installed, tested and placed in operation in accordance
with the requirements of the 1998 International Mechanical
Code.

Appendix G, Section G110 is deleted, renumbered and
replaced with the following:

Section 1202 CNG GAS-DISPENSING SYSTEMS
1202.1 Dispenser protection. The gas dispenser shall have

an emergency switch to shut off the power to the dispenser.  An
approved backflow device that prevents the reverse flow of gas
shall be installed on the gas supply pipe or in the gas dispenser.

1202.2 Ventilation. Gas-dispensing systems installed inside
the structure shall be ventilated by mechanical means in
accordance with the 1998 International Mechanical Code.

1202.3 Compressed natural gas vehicular fuel systems.
Compressed natural gas (CNG) fuel-dispensing systems for
CNG-fueled vehicles shall be designed and installed in
accordance with NFPS 52 and the uniform fire code.

Chapter 14, Referenced Standards, is amended as follows:
NSF - Standard Reference Number 61-95 - The following

referenced in code section number is added: 608.11
The following reference standard is added:

7$%/(
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R156-56-707.  Reserved.
Reserved.

R156-56-708.  Amendments to the IMC.
(1)  Statewide Amendments
Chapter 1, Section 103 is deleted in its entirety.
Chapter 1, Section 109 is deleted in its entirety and

replaced with the following:
Section 109.1 General.  In order to hear and decide appeals

of orders, decisions or determinations made by the building
official relative to the application and interpretation of this code,
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there shall be and is hereby created a board of appeals consisting
of members who are qualified by experience and training to pass
on matters pertaining to mechanical systems and who are not
employees of the jurisdiction.  The building official shall be an
ex officio member of and shall act as secretary to said board but
shall have no vote on any matter before the board.  The board of
appeals shall be appointed by the governing body and shall hold
office at its pleasure.  The board shall adopt rules of procedure
for conducting its business and shall render all decisions and
findings in writing to the appellant with a duplicate copy to the
building official.

Section 109.2 Limitations of authority.  The board of
appeals shall have no authority relative to interpretation of the
administrative provision of this code nor shall the board be
empowered to waive requirements of this code.

Chapter 3, Section 304.8 is amended by adding the
following exception at the end of the paragraph:

Exception: R-3 occupancy.
Chapter 3, Section 306.5 is amended by adding the

following exception at the end of the paragraph:
Exception: R-3 occupancy.
Chapter 3, Section 306.6 is amended by adding the

following exception at the end of the paragraph:
Exception: Evaporative coolers serving R-3 occupancy.
Chapter 4 is deleted in its entirety.  In place of the IMC,

Chapter 4, reference the 1997 Uniform Building Code, Chapter
12.

Chapter 6, Section 603.8.1 is added as follows:
Section 603.8.1 Residential round ducts.  Crimp joints for

residential round ducts shall have a contact lap of at least 1 1/2
inches (38 mm) and shall be mechanically fastened by means of
at least three sheet metal screws equally spaced around the joint,
or an equivalent fastening method.

Chapter 13, Section 1305.1 is amended as follows:
The following exception is added at the end of the section:
Exception: When approved by the authority having

jurisdiction, shut-off valves for listed, vented decorative
appliances may be accessibly located in an area remote from the
appliance.  Such valve shall be permanently identified and shall
serve no other equipment.

Chapter 13, Section 1309.2 is amended as follows:
The following exception is added at the end of the section:
Exception: When approved by the authority having

jurisdiction, shut-off valves for listed, vented decorative
appliances may be accessibly located in an area remote from the
appliance.  Such valve shall be permanently identified and shall
serve no other equipment.

KEY:  contractors, building codes, building inspection,
licensing
February 15, 2000 58-1-106(1)
Notice of Continuation June 3, 1997 58-1-202(1)

58-56-1
58-56-4(2)

58-56-6(2)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-61.  Psychologist Licensing Act Rules.
R156-61-101.  Title.

These rules are known as the "Psychologist Licensing Act
Rules."

R156-61-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 61,

as used in Title 58, Chapters 1 and 61 or these rules:
(1)  "Approved diagnostic and statistical manual for mental

disorders" means the "Diagnostic and Statistical Manual of
Mental Disorders", 4th edition, published by the American
Psychiatric Association, or the ICD-10-CM published by
Medicode or the American Psychiatric Association.

(2)  "Qualified faculty", as used in Subsection 58-1-307(b),
means that university faculty member providing pre-doctoral
supervision of clinical or counseling experience, that is
experience in a university setting which is acquired prior to the
pre-doctoral internship, who is licensed in Utah as a
psychologist and who is training students in the context of a
doctoral program leading to license eligibility.  Qualified faculty
does not include adjunct faculty.  The qualified faculty
supervisor must be legally able to personally provide the
services which he is supervising.  The qualified faculty
supervisor must meet all other requirements for supervision as
described in Section R156-61-302e.  This provision does not
allow such qualified faculty supervisors to provide supervision
of hours needed for license eligibility, such as internship and
post doctoral experience, unless the supervisor is otherwise
qualified according to Section R156-61-302d.  Supervisors in
settings other than a university setting as described in this
subsection must meet all requirements for supervisors as
described in Sections R156-61-302d and R156-61-302e.

R156-61-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 61.

R156-61-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-61-201.  Advisory Peer Committee Created -
Membership - Duties.

(1)  There is hereby enabled in accordance with Subsection
58-1-203(6), the Ethics Committee as an advisory peer
committee to the Psychology Licensing Board on either a
permanent or ad hoc basis consisting of members licensed in
good standing as psychologists qualified to engage in the
practice of mental health therapy, in number and area of
expertise necessary to fulfill the duties and responsibilities of the
committee as set forth in Subsection (3).

(2)  The committee shall be appointed and serve in
accordance with Section R156-1-204.

(3)  The duties and responsibilities of the committee shall
include assisting the division in its duties, functions, and
responsibilities defined in Section 58-1-203 as follows:

(a)  upon the request of the division, review reported

violations of Utah law or the standards and ethics of the
profession by a person licensed as a psychologist and advise the
division if allegations against or information known about the
person presents a reasonable basis to initiate or continue an
investigation with respect to the person;

(b)  upon the request of the division provide expert advice
to the division with respect to conduct of an investigation; and

(c)  when appropriate serve as an expert witness in matters
before the division.

R156-61-302a.  Qualifications for Licensure - Education
Requirements.

(1)  An institution or program of higher education, or a
degree qualifying an applicant for licensure as a psychologist,
to be recognized by the division in collaboration with the board
under Subsection 58-61-304(1)(d), shall be accredited by the
Committee on Accreditation of the American Psychological
Association or meet the following criteria:

(a)  if located in the United States or Canada, be accredited
by a professional accrediting body approved by the Council for
Higher Education of the American Council on Education, at the
time the applicant received the required earned degree; or

(b)  if located outside of the United States or Canada, be
equivalent to an accredited program under Subsection (a), and
the burden to demonstrate equivalency shall be upon the
applicant; and

(c)  result from successful completion of a program
conducted on or based on a formal campus;

(d)  result from a program which includes at least one year
of residence at the educational institution;

(e)  if located in the United States or Canada, be an
institution having a doctoral psychology program meeting
"Designation" criteria, as recognized by the Association of State
and Provincial Psychology Boards/National Register Joint
Designation Committee, at the time the applicant received the
earned degree, or if located outside of the United States or
Canada, meet the same criteria by which a program is
recognized by the Association of State and Provincial
Psychology Boards at the time the applicant received the earned
degree;

(f)  have an organized sequence of study to provide an
integrated educational experience appropriate to preparation for
the professional practice of psychology, and shall clearly
identify those persons responsible for the program with clear
authority and responsibility for the core and specialty areas
regardless of whether or not the program cuts across
administrative lines in the educational institution;

(g)  clearly identify in catalogues or other publications the
psychology faculty, demonstrate that the faculty is sufficient in
number and experience to fulfill its responsibility to adequately
educate and train professional psychologists, and demonstrate
that the program is under the direction of a professionally
trained psychologist;

(h)  grant earned degrees resulting from a program
encompassing a minimum of three academic years of full time
graduate study with an identifiable body of students who are
matriculated in the program for the purpose of obtaining a
doctoral degree;

(i)  include supervised practicum, internship, and field or
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laboratory training appropriate to the practice of psychology;
(j)  require successful completion of a minimum of two

semester/three quarter hour graduate level core courses
including:

(i)  scientific and professional ethics and standards;
(ii)  research design and methodology;
(iii)  statistics; and
(iv)  psychometrics including test construction and

measurement;
(k)  require successful completion of a minimum of two

graduate level semester hours/three graduate level quarter hours
in each of the following knowledge areas.  Course work must
have a theoretical focus as opposed to an applied, clinical focus:

(i)  biological bases of behavior such as physiological
psychology, comparative psychology, neuropsychology,
psychopharmacology, perception and sensation;

(ii)  cognitive-affective bases of behavior such as learning,
thinking, cognition, motivation and emotion;

(iii)  social and cultural bases of behavior such as social
psychology, organizational psychology, general systems theory,
and group dynamics; and

(iv)  individual differences such as human development,
personality theory and abnormal psychology.

(l)  require successful completion of specialty course work
and professional education courses necessary to prepare the
applicant adequately for the practice of psychology.

(2)  An applicant who has received a doctoral degree in
psychology by completing the requirements of Subsections
(1)(a) through (i), without completing the core courses required
under Subsection (j), or the specialty course work required in
Subsection (l) may be allowed to complete the required course
work post-doctorally.  The supplemental course work shall
consist of formal graduate level work meeting the requirements
of Subsections (j) and (l) in regularly offered and scheduled
classes.  University based directed reading courses may be
approved at the discretion of the board.

(3)  The date of completion of the doctoral degree shall be
the graduation date or the date on which all formal requirements
for graduation were met as certified by the university registrar.

R156-61-302b.  Qualifications for Licensure - Experience
Requirements.

(1)  Psychology training of a minimum of 4,000 hours
qualifying an applicant for licensure as a psychologist under
Subsection 58-61-304(1)(e), and mental health therapy training
under Subsection 58-61-304(1)(f), to be approved by the
division in collaboration with the board, shall:

(a)  be completed in not less than two years and in not more
than four years unless otherwise approved by the board and
division; and

(b)  be completed while the applicant is under the
supervision of a qualified psychologist meeting the requirements
under Section R156-61-302d.

(2)  An applicant for licensure as a psychologist who has
commenced and completed all or part of the psychology or
mental health therapy training requirements under Subsection
(1) outside the state, may receive credit for that training
completed outside of the state if it is demonstrated by the
applicant that the training completed outside the state is

equivalent to the requirements for training under Subsections
58-61-304(1)(e) and (f), and Subsection R156-61-302b(1).  The
applicant shall have the burden of demonstrating by evidence
satisfactory to the division and board that the training completed
outside the state is equivalent to the requirements under this
Subsection.

R156-61-302c.  Qualifications for Licensure - Examination
Requirements.

(1)  The examination requirements which must be met by
an applicant for licensure as a psychologist under Subsection
58-61-304(1)(g) are:

(a)  passing the Examination for the Professional Practice
of Psychology (EPPP) developed by the American Association
of State Psychology Board (ASPPB) with a passing score as
recommended by the ASPPB; and

(b)  passing the Utah Psychology Law Examination with a
score of not less than 75%.

(2)  A person may be admitted to the EPPP examination in
Utah only after meeting the requirements under 58-61-305, and
after receiving written approval from the division.

(3)  If an applicant is admitted to an EPPP examination
based upon substantive information that is incorrect and
furnished knowingly by the applicant, the applicant shall
automatically be given a failing score and shall not be permitted
to retake the examination until the applicant submits fees and a
correct application demonstrating the applicant is qualified for
the examination.  If an applicant is inappropriately admitted to
an EPPP examination because of a division or board error and
the applicant receives a passing score, the results of the
examination may not be used for licensure until the deficiency
which would have barred the applicant for admission to the
examination is corrected.

(4)  An applicant who fails the EPPP examination three
times will not be allowed subsequent admission to the
examination until the applicant has appeared before the board,
developed with the board a plan of study in appropriate subject
matter, and thereafter completed the planned course of study to
the satisfaction of the board.

(5)  An applicant who is found to be cheating on the EPPP
examination or in any way invalidating the integrity of the
examination shall automatically be given a failing score and
shall not be permitted to retake the examination for a period of
at least three years as is determined by the division in
collaboration with the board.

(6)  The Utah Psychology Law Examination may be taken
only after an applicant has taken the EPPP examination.

R156-61-302d.  Qualifications for Designation as an
Approved Psychology Training Supervisor.

To be approved by the division in collaboration with the
board as a supervisor of psychology or mental health therapy
training required under Subsections 58-61-304(1)(e) and (f), an
individual shall:

(1)  be currently licensed in good standing as a
psychologist in the jurisdiction in which the supervised training
is being performed; and

(2)  demonstrate practice as a licensed psychologist for not
less that 4,000 hours in a period of not less than two years.
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R156-61-302e.  Duties and Responsibilities of a Supervisor of
Psychology Training and Mental Health Therapist Training.

The duties and responsibilities of a psychologist supervisor
are further defined, clarified or established as follows:

(1)  be professionally responsible for the acts and practices
of the supervisee which are a part of the required supervised
training;

(2)  be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised;

(3)  supervise not more than 120 hours of supervised
experience per week;

(4)  be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstances including
the supervisee’s level of training, diagnosis of patients, and other
factors known to the supervisee and supervisor;

(5)  comply with the confidentiality requirements of
Section 68-61-602;

(6)  provide timely and periodic review of the client records
assigned to the supervisee;

(7)  monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of psychology; and

(8)  submit appropriate documentation to the division with
respect to work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
psychology training and mental health therapist training,
including the supervisor’s evaluation of the supervisee’s
competence in the practice of psychology and mental health
therapy.

R156-61-302f.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 61, is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-61-302g.  License Reinstatement - Requirements.
An applicant for reinstatement of his license after two years

following expiration of that license shall be required to:
(1)  upon request meet with the board for the purpose of

evaluating the applicant’s current ability to engage safely and
competently in practice as a psychologist and to make a
determination of education, experience or examination
requirements which will be required before reinstatement;

(2)  upon the recommendation of the board, establish a plan
of supervision under an approved supervisor which may include
up to 4000 hours of psychology and/or mental health therapy
training;

(3)  pass the Utah Psychology Law Examination;
(4)  pass the EPPP Examination if it is determined by the

board that current taking and passing of the examination is
necessary to demonstrate the applicant’s ability to engage safely
and competently in practice as a psychologist; and

(5)  complete a minimum of 48 hours of professional

education in subjects determined by the board as necessary to
ensure the applicant’s ability to engage safely and competently
in practice as a psychologist.

R156-61-302h.  Continuing Education.
(1)  There is hereby established a continuing professional

education requirement for all individuals licensed under Title
58, Chapter 61.

(2)  During each two year period commencing on October
1 of each even numbered year, a licensee shall be required to
complete not less than 48 hours of qualified professional
education directly related to the licensee’s professional practice.

(3)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period year shall be decreased in a pro-rata amount
equal to any part of that two year period year preceding the date
on which that individual first became licensed.

(4)  Qualified professional education under this section
shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a psychologist;

(b)  be relevant to the licensee’s professional practice;
(c)  be presented in a competent, well organized, and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(5)  Credit for professional education shall be recognized
in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of ten hours per two year period may be
recognized for teaching in a college or university, teaching
qualified continuing education professional education courses
in the field of psychology, or supervision of an individual
completing his experience requirement for licensure as a
psychologist;

(c)  a maximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
psychologist;

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified professional
education for a period of four years after close of the two year
period to which the records pertain.  It is the responsibility of
the licensee to maintain information with respect to qualified
professional education to demonstrate it meets the requirements
under this section.

(7)  A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional
education requirements established under this section may be
excused from the requirement for a period of up to three years.
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However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-61-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  violation of any provision of the "Ethical Principles of

Psychologists and Code of Conduct" of the American
Psychological Association (APA) as adopted by the APA,
December 1992 edition, which is adopted and incorporated by
reference;

(2)  violation of any provision of the "ASPPB Code of
Conduct" of the Association of State and Provincial Psychology
Boards (ASPPB) as adopted by the ASPPB, 1991 edition, which
is adopted and incorporated by reference;

(3)  acting as a supervisor or accepting supervision of a
supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-61-302d and R156-61-
302e;

(4)  engaging in and aiding or abetting conduct or practices
which are dishonest, deceptive or fraudulent;

(5)  engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(6)  failing to establish and maintain appropriate
professional boundaries with a client or former client;

(7)  engaging in dual or multiple relationships with a client
or former client in which there is a risk of exploitation or
potential harm to the client;

(8)  engaging in sexual activities or sexual contact with a
client with or without client consent;

(9)  engaging in sexual activities or sexual contact with a
former client within two years of documented termination of
services;

(10)  engaging in sexual activities or sexual contact at any
time with a former client who is especially vulnerable or
susceptible to being disadvantaged because of the client’s
personal history, current mental status, or any condition which
could reasonably be expected to place the client at a
disadvantage recognizing the power imbalance which exists or
may exist between the psychologist and the client;

(11)  engaging in sexual activities or sexual contact with
client’s relatives or other individuals with whom the client
maintains a relationship when that individual is especially
vulnerable or susceptible to being disadvantaged because of his
personal history, current mental status, or any condition which
could reasonably be expected to place that individual at a
disadvantage recognizing the power imbalance which exists or
may exist between the psychologist and that individual;

(12)  physical contact with a client when there is a risk of
exploitation or potential harm to the client resulting from the
contact;

(13)  engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(14)  failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination
concerning an individual’s civil or legal rights;

(15)  exploiting a client for personal gain;
(16)  use of a professional client relationship to exploit a

person that is known to have a personal relationship with a
client for personal gain;

(17)  failing to maintain appropriate client records for a
period of not less than ten years from the documented
termination of services to the client;

(18)  failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records; and

(19)  failure to cooperate with the Division during an
investigation.

KEY:  licensing, psychologists
February 15, 2000 58-1-106(1)
Notice of Continuation July 22, 1999 58-1-202(1)

58-61-101
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R156.  Commerce, Occupational and Professional Licensing.
R156-66.  Utah Professional Boxing Regulation Act Rules.
R156-66-101.  Title.

These rules are known as the "Utah Professional Boxing
Regulation Act Rules."

R156-66-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 66,

as used in Title 58, Chapters 1 and 66, or these rules:
(1)  "Boxing" means the sport of attack and defense using

the fist, covered by an approved boxing glove.
(2)  "Designated commission member" means a member of

the commission designated as the supervisor for a contest and
responsible for the conduct of a contest, as assisted by other
commission members, division personnel and others, as
necessary and requested by the designated commission member.

(3)  "Drug" means a controlled substance, as defined in
Title 58, Chapter 37, Utah Controlled Substances Act, or
alcohol.

(4)  "Mandatory count of eight" means a required count of
eight that is given by the referee of a contest to a professional
contestant who has been knocked down.

(5)  "Nominal value" as used in Subsection 58-66-102(7)
means a retail value of less than $500.00.

(6)  "Unprofessional conduct," as defined in Title 58,
Chapters 1 and 66, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-66-502.

R156-66-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) and Section 58-66-604 to enable the
division to administer Title 58, Chapter 66.

R156-66-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-66-301.  Qualifications for Licensure.
In accordance with Subsections 58-1-203(2) and 58-1-

301(3) the qualifications for licensure shall include:
(1)  A professional contestant licensed as a manager or

second, shall not be licensed as a judge, referee or promoter.
(2)  A licensed manager shall not hold a license as a referee

or judge.
(3)  A promoter shall not be licensed as a referee, judge or

professional contestant.

R156-66-302.  Renewal Cycle - Procedure.
(1)  In accordance with Subsection 58-66-302(1), the

renewal date for the one-year renewal cycle applicable to
licensees under Title 58, Chapter 66 is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-66-401.  Immediate License Suspension.
(1)  In accordance with Subsection 58-66-401(2), the

designated commission member may issue an order immediately
suspending the license of a professional contestant upon a

finding that the professional contestant presents an immediate
and significant danger to the professional contestant, other
professional contestants, or the public.

(2)  The suspension shall be at such time and for such
period as the division and commission believe is necessary to
protect the health, safety, and welfare of the professional
contestant, other professional contestants, or the public.

(3)  A professional contestant whose license is immediately
suspended may, within 30 days, challenge the suspension by
submitting a written request for a hearing.  The division shall
convene the hearing as soon as is reasonably practical but not
later than 20 days from the receipt of a written request, unless
the division and the party requesting the hearing agree to
conduct the hearing at a later date.

(4)  The hearing shall be conducted as a formal
adjudicative proceeding in accordance with the provisions of the
Title 63, Chapter 46b, Utah Administrative Procedures Act, and
department or division rules enacted thereunder.

(5)  The presiding officers for the proceeding shall be as set
forth in Section 58-1-109.

(6)  Within a reasonable time after the hearing, the director
shall issue an order in accordance with the requirements of
Section 63-46b-10.  The order of the director shall be
considered final agency action with respect to the immediate
license suspension and shall be subject to agency review in
accordance with Section R151-46b-12.

R156-66-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  as a promoter, failing to promptly inform the division

or the commission of all matters relating to the contest;
(2)  as a promoter, substituting a professional contestant in

the 24 hours immediately preceding the scheduled contest
without approval of the division;

(3)  violating the rules for conduct of contests set forth in
R156-66-604 through R156-66-607;

(4)  testing positive for drugs or alcohol in a random body
fluid screen before or after participation in any contest;

(5)  testing HIV positive;
(6)  failing or refusing to comply with a valid order of a

representative of the division; and
(7)  signing a contract between a promoter and a

professional contestant that is secret and that contradicts the
terms of the contract or contracts which are filed with the
division.

R156-66-604a.  Professional Boxing Weights and Classes.
(1)  Boxing weights and classes are established as follows:
(a)  Junior Flyweight: not over 108 lbs. or 48.988 kgs.
(b)  Flyweight: not over 112 lbs. or 50.802 kgs.
(c)  Bantamweight: not over 118 lbs. or 53.524 kgs.
(d)  Jr. Featherweight: not over 122 lbs. or 55.338 kgs.
(e)  Featherweight: not over 126 lbs. or 57.153 kgs.
(f)  Jr. Lightweight: not over 130 lbs. or 58.967 kgs.
(g)  Lightweight: not over 135 lbs. or 61.235 kgs.
(h)  Jr. Welterweight: not over 140 lbs. or 63.503 kgs.
(i)  Welterweight: not over 147 lbs. or 66.678 kgs.
(j)  Jr. Middleweight: not over 154 lbs. or 69.853 kgs.
(k)  Middleweight: not over 160 lbs. or 72.574 kgs.
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(l)  Supermiddleweight: not over 168 lbs. or 76.204 kgs.
(m)  Lt. Heavyweight: not over 175 lbs. or 79.378 kgs.
(n)  Cruiserweight: not over 190 lbs. or 86.18  kgs.
(o)  Heavyweight: over 190 lbs. or 86.18 kgs.
(2)  A professional contestant shall not fight another

professional contestant who is outside of the professional
contestant’s weight classification unless prior approval is given
by the division.

(3)  The division shall not allow a contest in which the
professional contestants are not fairly matched.  In determining
if professional contestants are fairly matched, the division shall
consider all of the following factors with respect to the
professional contestant:

(a)  the win-loss record of the professional contestants;
(b)  the weight differential;
(c)  the caliber of opponents;
(d)  each professional contestant’s number of fights; and
(e)  previous suspensions or disciplinary actions.

R156-66-604b.  Weighing In.
(1)  Not less than six nor more than 24 hours before the

start of a contest, the designated commission member shall
weigh in each professional contestant in the presence of other
professional contestants.

(2)  Professional contestants shall be licensed at the time
they are weighed in.

(3)  Only those professional contestants who have been
previously approved for the contest shall be permitted to weigh
in.

(4)  A professional contestant who has contracted to box in
a given weight class shall not be permitted to compete if he or
she exceeds that weight class at the weigh-in, unless the contract
provides for the opposing professional contestant to agree to the
weight differential.  If the weigh-in is held the day before the
contest and if the opposing professional contestant does not
agree or the contract does not provide for a weight exception,
the professional contestant may have two hours to attempt to
lose not more than three pounds in order to be reweighed.

R156-66-604c.  Number of Rounds in a Bout.
(1)  A contest bout shall consist of not less than four

scheduled rounds.  Three minutes of boxing shall constitute a
round.  There shall be a rest period of one minute between the
rounds.

(2)  A promoter shall contract with a sufficient number of
professional contestants to provide a program consisting of at
least 30, and not more than 56, scheduled rounds of boxing,
unless otherwise approved by the division.

R156-66-604d.  Ring Dimensions and Construction.
(1)  The ring shall be square and be not less than 16 feet

nor more than 24 feet on a side measured within the ropes.  The
ring floor shall extend not less than 18 inches beyond the ropes.
There shall be padding over the ring post if the ring posts are
nearer than 18 inches to the ring ropes.

(2)  The ring floor shall be padded with not less than a 5/8
of an inch base of ensolite or material with similar or superior
shock absorbing and deceleration characteristics which is
capable of reducing initial impact and which is approved by the

division. The padding shall be placed on one inch of celotex
building board or the equivalent.  The padding shall extend
beyond the ring ropes and over the edge of the platform and
shall be covered with canvas, duck, or a similar material, but not
plastic material, that is tightly stretched and laced securely in
place under the apron.  The corners of the ring shall be padded.

(3)  Ring posts shall be not less than three, nor more than
four inches, in diameter extending from the floor to a height of
58 inches above the floor of the ring.  The ropes shall be
connected to posts with the extension not shorter than 18 inches.

(4)  The ring shall be not more than four feet high.  Steps
shall be provided for the use of professional contestants.

(5)  The ring shall not have less than four ropes which can
be tightened and which are not less than one inch in diameter.
The ropes shall be evenly spaced, securely tied halfway between
the ring posts, and wrapped in a soft material.

R156-66-604e.  Gloves.
(1)  A professional contestant’s gloves shall be examined

before a contest by the referee and the designated commission
member.  If gloves are found to be broken or unclean or if the
padding is found to be misplaced or lumpy, they shall be
changed before the contest begins.

(2)  A promoter shall be required to have on hand an extra
set of gloves which are to be used if a professional contestant’s
gloves are broken or damaged during the course of a contest.

(3)  Gloves for a main event may be put on in the ring after
the referee has inspected the bandaged hands of both
professional contestants.

(4)  During a contest, male professional contestants shall
wear gloves weighing not less than eight ounces each.  Female
professional contestants’ gloves may be changed at the
discretion of the designated commission member.  The model
and style of the gloves shall be approved before the contest by
the designated commission member.

(5)  The laces shall be tied on the outside of the back of the
wrist of the gloves and shall be secured.  The tips of the laces
shall be removed.

R156-66-604f.  Bandage Specification.
(1)  Except as agreed to by the managers of the

professional contestants opposing each other in a contest, a
professional contestant’s bandage for each hand shall consist of
soft gauze not more than 20 yards long and not more than two
inches wide. The gauze shall be held in place by not more than
eight feet of medical tape per hand.

(2)  Bandages shall be adjusted in the dressing room under
the supervision of a designated commission member.

(3)  The use of water or any other substance other than
medical tape on the bandages is prohibited.

R156-66-604g.  Mouthpieces.
A round shall not begin until the professional contestant’s

protective mouthpiece is in place.  If, during a round, the
mouthpiece falls out of the professional contestant’s mouth, the
referee shall, as soon as practicable, stop the bout and escort the
professional contestant to his corner.  The mouthpiece shall be
rinsed out and replaced in the professional contestant’s mouth
and the contest shall continue.  If the referee determines that the
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mouthpiece was intentionally spat out by the professional
contestant, the referee may direct the judges to deduct points
from the professional contestant’s score for the round.

R156-66-604h.  Professional Contestant Use or
Administration of any Substance.

(1)  The use or administration of drugs, stimulants, or non-
prescription preparations by or to a professional contestant
during a contest is prohibited, except as provided in this rule.

(2)  The giving of substances other than water to a
professional contestant during the course of the contest is
prohibited.

(3)  The discretional use of petroleum jelly may be allowed
around the eyes; however, the use of petroleum jelly, grease, or
any other substance on the arms, legs, and body is prohibited.

(4)  The discretional use of coagulants, adrenalin 1/1000,
avetine, and thrombin, as approved by the division, may be
allowed between rounds to stop the bleeding of minor cuts and
lacerations sustained by a professional contestant.  The use of
monsel solution, silver nitrate, "new skin", flex collodion, or
substances having an iron base is prohibited, and the use of such
substances by a professional contestant is cause for immediate
disqualification.

(5)  The ringside physician shall monitor the use and
application of any foreign substances administered to a
professional contestant before or during a contest and shall
confiscate any suspicious foreign substance for possible
laboratory analysis, the results of which shall be forwarded to
the division.

R156-66-604i.  Ringside Equipment.
(1)  Each promoter shall provide all of the following:
(a)  a sufficient number of buckets for use by the

professional contestants;
(b)  stools for use by the seconds;
(c)  rubber gloves for use by the referees, seconds, ringside

physicians, and division representatives;
(d)  containers for professional contestants to spit in;
(e)  a stretcher which is to be kept under the ring near the

physician;
(f)  a portable resuscitator with oxygen;
(g)  an ambulance with attendants on site at all times when

professional contestants are boxing.  Arrangements shall be
made for a replacement ambulance if the first ambulance is
required to transport a professional contestant for medical
treatment.  The location of the ambulance and the arrangements
for the substitute ambulance service shall be communicated to
the physician;

(h)  seats at ringside for the assigned officials.  The
physician shall be seated near the steps into the ring;

(i)  seats at ringside for the designated commission
member;

(j)  scales for weigh-ins, which the division shall require to
be certified;

(k)  a gong;
(l)  a public address system;
(m)  a separate dressing room for each sex, if professional

contestants of both sexes are participating;
(n)  a separate room for physical examinations;

(o)  a separate dressing room shall be provided for officials,
unless the physical arrangements of the contest site make an
additional dressing room impossible;

(p)  adequate security personnel; and
(q)  sufficient bout sheets for ring officials and the

designated commission member.
(2)  A promoter shall only hold contests in premises that

conform to the laws, ordinances, and regulations regulating the
city, town, or village where the bouts are situated.

(3)  Restrooms shall not be used as dressing rooms and for
physical examinations and weigh-ins.

R156-66-604j.  Boxing Officials.
(1)  The officials for each contest shall consist of not less

than the following:
(a)  one referee;
(b)  three judges;
(c)  one timekeeper; and
(d)  one physician licensed in good standing in Utah.
(2)  A licensed referee, judge, or timekeeper shall not

officiate at a contest that is not conducted under the authority or
supervision of the designated commission member.

(3)  A referee or judge shall not participate or accept an
assignment to officiate when that assignment may tend to impair
the referee’s or judge’s independence of judgement or action in
the performance of the referee’s or judge’s duties.

(4)  A judge shall be seated midway between the ring posts
of the ring, but not on the same side as another judge, and shall
have an unimpaired view of the ring.

(5)  A referee shall not be assigned to officiate more than
32 scheduled rounds in one day, except when substituting for
another referee who is incapacitated.

(6)  A referee shall not wear jewelry that might cause injury
to the professional contestants.  Glasses, if worn, shall be
protective athletic glasses or goggles with plastic lenses and a
secure elastic band around the back of the head.

(7)  Referees, seconds working in the corners, the
designated commission member, and physicians may wear
rubber gloves in the performance of their duties.

(8)  No official shall be under the influence of alcohol or
controlled substances while performing their duties.

R156-66-604k.  Contact During Contests.
(1)  Beginning one minute before the first round begins,

only the referee, professional contestants, and the chief second
may be in the ring.  The referee shall clear the ring of all other
individuals.

(2)  Once a contest has begun, only referees, professional
contestants, seconds, judges, division representatives,
physicians, the announcer and the announcer’s assistants shall
be allowed in the ring.

(3)  The referee may order that the ring and technical area
be cleared at any time either before, during or after a contest of
any individual not authorized to be present in those areas.

(4)  The referee, on his own initiative, or at the request of
the designated commission member, may stop a bout at any time
if individuals refuse to clear the ring and technical area, dispute
a decision by an official, or seek to encourage spectators to
object to a decision either verbally, physically, or by engaging
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in disruptive conduct.  If the individual involved in disruptive
conduct or encouraging disruptive conduct is the manager or
second of a professional contestant, the referee may order points
deducted from that professional contestant’s score or disqualify
the professional contestant.  If the conduct occurred after the
decision was announced, the division may change the decision,
declare no contest, or pursue disciplinary action against any
licensed individual involved in the disruptive conduct.

R156-66-604l.  Referees.
(1)  The chief official of a contest shall be the referee.  The

referee shall decide all questions arising in the ring during a
contest which are not specifically addressed in these rules.

(2)  The referee shall, before each contest begins, determine
the name and location of the physician assigned to officiate at
the contest and each professional contestant’s chief second.

(3)  At the beginning of each contest, the referee shall
summon the professional contestants and their chief seconds
together for final instructions.  After receiving the instructions,
the professional contestants shall shake hands and retire to their
respective corners.  The professional contestants shall not shake
hands again until the beginning of the last round.

(4)  Where difficulties arise concerning language, the
referee shall make sure that the professional contestant
understands the final instructions through an interpreter and
shall use suitable gestures and signs during the contest.

(5)  Except for the professional contestants, the referee, and
the physician when summoned by the referee, a person shall not
enter the ring, including the apron of the ring, during the
progress of a round.

(6)  If a professional contestant’s manager or second steps
into the ring or onto the apron of the ring during a round, the
fight shall be halted and the referee may eject the manager or
second from the ringside working area.  If the manager or
second steps into the ring or onto the apron a second time
during the contest, the fight may be stopped and the decision
awarded to the professional contestant’s opponent due to
disqualification.

(7)  A referee shall inspect a professional contestant’s body
to determine whether a foreign substance has been applied.

(8)  A referee shall not touch a professional contestant
except on the failure of one or both professional contestants to
obey the break command.

R156-66-604m.  Stalling or Faking.
(1)  A referee shall warn a professional contestant if the

referee believes the professional contestant is stalling or faking.
If after proper warning, the referee determines the professional
contestant is continuing to stall or pull his punches, the referee
shall stop the bout at the end of the round.

(2)  A referee may consult the judges as to whether or not
the professional contestant is stalling or faking and shall abide
by a majority decision of the judges.

(3)  If it is determined that either or both professional
contestants are stalling or faking, or if the professional
contestant refuses to fight, the contest shall be terminated and
announced as no contest.

(4)  A professional contestant who falls down without
being struck shall be immediately examined by a physician.

After conferring with the physician, the referee may disqualify
the professional contestant.

R156-66-604n.  Injuries and Cuts.
(1)  When an injury or cut is produced by a fair blow and

because of the severity of the blow the contest cannot continue,
the injured professional contestant shall be declared the loser by
technical knockout.

(2)  If a professional contestant intentionally fouls his
opponent and an injury or cut is produced, and due to the
severity of the injury the professional contestant cannot
continue, the professional contestant who commits the foul shall
be declared the loser by disqualification.

(3)  If a professional contestant receives an intentional butt
or foul and the contest can continue, the referee shall penalize
the professional contestant who commits the foul by deducting
points based upon the severity of the offense.  The referee shall
notify the judges that the injury or cut has been produced by an
intentional unfair blow so that if in the subsequent rounds the
same injury or cut becomes so severe that the contest has to be
suspended, the decision will be awarded as follows:

(a)  a technical draw if the injured professional contestant
is behind on points or even on a majority of scorecards; and

(b)  a technical decision to the injured professional
contestant if the injured professional contestant is ahead on
points on a majority of the scorecards.

(4)  If a professional contestant injures himself trying to
foul his opponent, the referee shall not take any action in his
favor, and the injury shall be considered as produced by a fair
blow from his opponent.

(5)  If a professional contestant is accidentally butted in a
bout and can continue, the referee shall stop the action to inform
the judges and acknowledge the butt.  If in subsequent rounds,
as a result of legal blows, the accidental butt injury worsens, the
referee shall stop the bout and declare a technical decision with
the winner being the professional contestant who is ahead on
points on a majority of the scorecards.  If a professional
contestant is accidentally butted in a bout and an injury or cut
is produced and due to the severity of the injury or cut the
professional contestant cannot continue, the referee shall rule as
follows:

(a)  if the injury occurs in half or less of the scheduled
rounds, call the bout a technical draw; or

(b)  if the injury occurs after half the scheduled rounds,
declare that the winner is the professional contestant who has a
lead in points on a majority of the scorecards before the round
of injury.

(6)  If in the opinion of the referee, a professional
contestant has suffered a dangerous cut or injury, or other
physical or mental condition, the referee may stop the bout
temporarily to summon the physician.  If the physician
recommends that the contest should not continue, then the
referee shall order the contest to be terminated.

(7)  A fight shall not be terminated because of a low blow.
The referee may give a professional contestant not more than
five minutes if the referee believes a foul has been committed.
Each professional contestant shall be instructed to return to their
respective corner by the referee.  The professional contestants
may sit on a stool and have their mouthpiece removed.  After
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removing their professional contestant’s mouthpiece, the
seconds must return to their seats.  The seconds may not coach,
administer water, or in any other way attend to their professional
contestant, except to replace the mouthpiece when the round is
ready to resume.

(8)  If a professional contestant is knocked down or given
a standing mandatory count of eight or a combination of either
occurs three times in one round, the contest shall be stopped and
a technical knockout shall be awarded to the opponent.  The
physician shall immediately enter the ring and examine the
losing professional contestant.

(9)  A physician shall immediately examine and administer
aid to a professional contestant who is knocked out or injured.

(10)  When a professional contestant is knocked out or
rendered in an incapacitated condition, the referee or second
shall not handle the professional contestant, except for the
removal of a mouthpiece, unless directed by the physician to do
so.

(11)  A professional contestant shall not refuse to be
examined by a physician.

(12)  A professional contestant who has been knocked out
shall not leave the site of the contest until one hour has elapsed
from the time of the examination or until released by the
physician.

(13)  A physician shall file a written report with the
division on each professional contestant who has been knocked
out or injured.

R156-66-604o.  Knockouts.
(1)  A professional contestant who is knocked down shall

take a minimum mandatory count for eight.
(2)  If a professional contestant is dazed by a blow and, in

the referee’s opinion, is unable to defend himself, the referee
shall give a standing mandatory count of eight or stop the
contest.  If on the count of eight the professional contestant, in
the referee’s opinion, is unable to continue, the referee may
count him out on his feet or stop the contest on the count of
eight.

(3)  In the event of a knockdown, the timekeeper shall
immediately start the count loud enough to be heard by the
referee, who, after waving the opponent to the farthest neutral
corner, shall pick up the count from the timekeeper and proceed
from there.  The referee shall stop the count if the opponent fails
to remain in the corner.  The count shall be resumed when the
opponent has returned to the corner.

(4)  The timekeeper shall signal the count to the referee.
(5)  If the professional contestant taking the count is still

down when the referee calls the count of ten, the referee shall
wave both arms to indicate that the professional contestant has
been knocked out.  The referee shall summon the physician and
shall then raise the opponent’s hand as the winner.  The referee’s
count is the official count.

(6)  If at the end of a round a professional contestant is
down and the referee is in the process of counting, the gong
indicating the end of the round shall not be sounded.  The gong
shall only be sounded when the referee gives the command to
box indicating the continuation of the bout.

(7)  In the final round, the timekeeper’s gong shall
terminate the fight.

(8)  A technical knockout decision shall be awarded to the
opponent if a professional contestant is unable or refuses to
continue when the gong sounds to begin the next round.  The
decision shall be awarded in the round started by the gong.

(9)  The referee and timekeeper shall resume their count at
the point it was suspended if a professional contestant arises
before the count of ten is reached and falls down again
immediately without being struck.

(10)  If both professional contestants go down at the same
time, counting will be continued as long as one of them is still
down or until the referee or the ringside physician determines
that one or both of the professional contestants needs immediate
medical attention.  If both professional contestants remain down
until the count of ten, the bout will be stopped and the decision
will be scored as a double knockout.

R156-66-604p.  Professional Contestant Outside the Ring
Ropes.

(1)  A professional contestant who has been knocked,
wrestled, pushed, or has fallen through the ropes during a
contest shall not be helped back into the ring, nor shall he be
hindered in any way by anyone when trying to reenter the ring.

(2)  When one professional contestant has fallen through
the ropes, the other professional contestant shall retire to the
farthest neutral corner and stay there until ordered to continue
the contest by the referee.

(3)  The referee shall determine if the professional
contestant has fallen through the ropes as a result of a legal blow
or otherwise.  In the event the referee determines the
professional contestant fell through the ropes as a result of a
legal blow, he shall warn the professional contestant that the
professional contestant must immediately return to the ring.  If
the professional contestant fails to immediately return to the ring
following the warning by the referee, the referee shall begin the
count which shall be loud enough to be heard by the
professional contestant.

(4)  If the professional contestant enters the ring before the
count of ten, the contest shall be resumed.

(5)  If the professional contestant fails to enter the ring
before the count of ten, the professional contestant shall be
considered knocked out.

R156-66-604q.  Scoring.
(1)  Officials who score a contest shall use the 10-point

must system.
(2)  For the purpose of this rule, the "10-point must

system" means the winner of each round received ten points as
determined by clean hitting, effective aggressiveness, defense,
and ring generalship.  The loser of the round shall receive less
than ten points.  If the round is even, each professional
contestant shall receive not less than ten points.  No fraction of
points may be given.

(3)  Officials who score the contest shall mark their cards
in ink or in indelible pencil at the end of each round.

(4)  Officials who score the contest shall sign their
scorecards.

(5)  At the conclusion of each contest, the judges shall total
the points for each professional contestant and indicate the
winner by writing the winner’s name at the designated area on
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the card and circling the same name where it appears on the top
of the card.

(6)  When a contest is scored on the individual score sheets
for each round, the referee shall, at the end of each round,
collect the score sheet for the round from each judge and shall
give the score sheets to the designated commission member for
computation.

(7)  Referees and judges shall be discreet at all times and
shall not discuss their decisions with anyone during a contest.

(8)  A decision that is rendered at the termination of a
boxing contest shall not be changed without a hearing, unless it
is determined that the computation of the scorecards of the
referee and judges shows a clerical or mathematical error giving
the decision to the wrong professional contestant.  If such an
error is found, the decision may be changed by the division.

(9)  The referee shall collect the score sheets from the
judges and give them to the designated commission member for
review.  After the sheets have been reviewed, the referee shall
collect them and give them to the announcer, who shall
announce the decision to the spectators.

(10)  After a contest, the scorecards shall be collected by
the designated commission member and shall be maintained by
the division.

(11)  If a referee becomes incapacitated and is unable to
complete the scoring of a boxing contest, a time-out shall be
called and the other referee who is assigned to the contest shall
assume the duties of the referee.

(12)  If a judge becomes incapacitated and is unable to
complete the scoring of a contest, a time-out shall be called and
an alternate licensed judge shall immediately be assigned to
score the contest from the point at which he assumed the duties
of a judge.  If the incapacity of a judge is not noticed during a
round, the referee shall score that round and the substitute judge
shall score all subsequent rounds.

R156-66-604r.  Fouls.
(1)  A referee may disqualify or penalize a professional

contestant by deducting one or more points from a round for the
following fouls:

(a)  holding an opponent or deliberately maintaining a
clinch;

(b)  hitting with the head, shoulder, elbow, wrist, inside or
butt of the hand, or the knee.

(c)  hitting or gouging with an open glove;
(d)  wrestling, spinning or roughing at the ropes;
(e)  causing an opponent to fall through the ropes by means

other than a legal blow;
(f)  gripping at the ropes when avoiding or throwing

punches;
(g)  intentionally striking at a part of the body that is over

the kidneys;
(h)  using a rabbit punch or hitting an opponent at the base

of the opponent’s skull;
(i)  hitting on the break or after the gong has sounded;
(j)  hitting an opponent who is down or rising after being

down;
(k)  hitting below the belt line;
(l)  holding an opponent with one hand and hitting with the

other;

(m)  purposely going down without being hit or to avoid a
blow;

(n)  using abusive language in the ring;
(o)  unsportsmanlike conduct on the part of the

professional contestant or a second whether before, during, or
after a round;

(p)  intentionally spitting out a mouthpiece; or
(q)  any backhand blow.

R156-66-604s.  Penalties for Fouling.
(1)  A referee who penalizes a professional contestant

pursuant to these rules shall notify the judges at the time of the
infraction to deduct one or more points from their scorecards.

(2)  A professional contestant committing a deliberate foul,
in addition to the deduction of one or more points, may be
subject to disciplinary action by the division.

(3)  A judge shall not deduct points unless instructed to do
so by the referee.

(4)  The designated commission member shall file a
complaint with the division against a professional contestant
disqualified on a foul.  The division shall withhold the purse
until the complaint is resolved.

R156-66-604t.  Physical Examination.
(1)  Not less than eight hours before a contest, each

professional contestant shall be given a medical examination by
a physician who is appointed by the designated commission
member.  The examination shall include a detailed medical
history and a physical examination of all of the following:

(a)  eyes;
(b)  teeth;
(c)  jaw;
(d)  neck;
(e)  chest;
(f)  ears;
(g)  nose;
(h)  throat;
(i)  skin;
(j)  scalp;
(k)  head;
(l)  abdomen;
(m)  cardiopulmonary status;
(n)  neurological, musculature, and skeletal systems;
(o)  pelvis; and
(p)  the presence of controlled substances in the body.
(2)  If upon examination a professional contestant is

determined to be unfit for competition, the professional
contestant shall be prohibited from competing and the division
shall be notified.

(3)  The physician shall certify, in writing, those
professional contestants who are in good physical condition to
compete.

(4)  Before a bout a female professional contestant shall
provide the ringside physician with the results of a pregnancy
test performed on the professional contestant within the
previous 14 days.  If the results of the pregnancy test are
positive, the professional contestant shall be prohibited from
competing and the division shall be notified.

(5)  A contest shall not begin until a physician and an
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attended ambulance are present.  The physician shall not leave
until the decision in the final contest has been announced and all
injured professional contestants have been attended to.

(6)  The physician shall sit near the steps into the ring and
the contest shall not begin until the physician is seated.  The
physician shall remain at that location for the entire fight.

R156-66-604u.  Timekeepers.
(1)  A timekeeper shall indicate the beginning and end of

each round by the gong.
(2)  A timekeeper shall possess a whistle and a stopwatch.
(3)  Ten seconds before the beginning of each round, the

timekeeper shall warn the professional contestants’ seconds of
the time by blowing a whistle.

(4)  If a contest terminates before the scheduled limit of
rounds, the timekeeper shall inform the announcer of the exact
duration of the contest.

R156-66-604v.  Announcer.
(1)  At the beginning of a contest, the announcer shall

announce that the bouts are under the auspices of the division.
(2)  The announcer shall announce the names of the referee,

judges, and timekeepers when the competitions are about to
begin and also changes made in officials as the contest
progresses.

(3)  The announcer shall announce the names of all
professional contestants, their weight, professional record, their
city and state of residence, and country of origin if not a citizen.

R156-66-604w.  Seconds.
(1)  A professional contestant shall not have more than four

seconds, one of whom shall be designated as the chief second.
The chief second shall be responsible for the conduct in the
corner during the course of a contest.  During the rest period,
one second shall be allowed inside the ring, two seconds shall
be allowed on the apron and one second shall be allowed on the
floor.

(2)  A professional contestant’s chief second shall not coach
the professional contestant during a round, the second shall
remain seated during the round.

(3)  A second shall not spray or throw water on a
professional contestant during a round.

(4)  A professional contestant’s corner shall not heckle or
in any manner annoy the opponent of the professional contestant
or the referee or throw any object into the ring.

(5)  A second shall not enter the ring until the timekeeper
has indicated the end of a round.

(6)  A second shall leave the ring at the timekeeper’s
whistle and shall clear the ring platform of all obstructions at the
sound of the gong indicating the beginning of a round.  Articles
shall not be placed on the ring floor until the round has ended or
the contest has terminated.

(7)  A referee may eject a second from a ring corner for
violations of the provisions of Subsections R156-66-604w(3)
and (4) of these rules and may have the judges deduct points
from a professional contestants’s corner.

(8)  A second may indicate to the referee that the second’s
professional contestant cannot continue and that the contest
should be stopped.  Only verbal notification or hand signals may

be used; the throwing of a towel into the ring does not indicate
the defeat of the second’s professional contestant.

(9)  A second shall not administer alcoholic beverages,
narcotics, or stimulants to a professional contestant, pour
excessive water on the body of a professional contestant, or
place ice in the trunks or protective cup of a professional
contestant during the progress of a contest.

R156-66-604x.  Identification - Photo Identification Cards.
(1)  Each professional contestant shall provide two pieces

of identification to the designated commission member before
participation in a fight.  One of the pieces of identification shall
be a recent photo identification card issued or accepted by the
division at the time the professional contestant receives his
original license.

(2)  The photo identification card shall contain the
following information:

(a)  the professional contestant’s license number;
(b)  the professional contestant’s name and address;
(c)  the professional contestant’s social security number;
(d)  the personal identification number assigned to the

professional contestant by a boxing registry;
(e)  a photograph of the professional contestant; and
(f)  the professional contestant’s height and weight.
(3)  The division shall honor similar photo identification

cards from other jurisdictions.
(4)  Unless otherwise approved by division, a professional

contestant will not be allowed to compete if his photo
identification card is incomplete or if the professional contestant
fails to present the photo identification card to the designated
commission member prior to the bout.

R156-66-604y.  Dress for Professional Contestants.
(1)  Professional contestants shall be required to wear the

following:
(a)  trunks that are belted at the professional contestant’s

waistline.  For the purposes of this subsection, the waistline
shall be defined as an imaginary horizontal line drawn through
the navel to the top of the hips.  Trunks shall not have any
buckles or other ornaments on them that might injure a
professional contestant or referee;

(b)  a foul-proof protector for male professional contestants
and a pelvic area protector and breast protector for female
professional contestants;

(c)  shoes that are made of soft material without spikes,
cleats, or heels;

(d)  a fitted mouthpiece; and
(e)  gloves meeting the requirements specified in Section

R156-66-604e.
(2)  In addition to the clothing required pursuant to

Subsection R156-66-604y(1), a female professional contestant
shall wear a body shirt or blouse without buttons, buckles, or
ornaments.

(3)  A professional contestant’s hair shall be cut or secured
so as not to interfere with the professional contestant’s vision.

(4)  A professional contestant shall not wear corrective
lenses into the ring.

R156-66-604z.  Failure to Compete.
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(1)  A professional contestant’s manager shall immediately
notify the division if the professional contestant is unable to
compete due to illness or injury in a contest for which the
professional contestant has contracted to appear.  A physician
may be selected as approved by the division to examine the
professional contestant.

R156-66-604aa.  Procedure After Knockouts or Sustained
Damaging Head Blows.

(1)  A professional contestant who has lost by a technical
knockout shall not fight again for a period of 30 calendar days
or until the professional contestant has submitted to a medical
examination.  The division may require such physical exams as
necessary.

(2)  A ringside physician shall examine a professional
contestant who has been knocked out in a contest or a
professional contestant whose fight has been stopped by the
referee because the professional contestant received hard blows
to the head that made him defenseless or incapable of continuing
immediately after the knockout or stoppage.  The ringside
physician may order post-fight neurological examinations,
which may include computerized axial tomography (CAT) scans
or magnetic resonance imaging (MRI) to be performed on the
professional contestant immediately after the professional
contestant leaves the location of the contest.  Post-fight
neurological examination results shall be forwarded to the
division by the ringside physician as soon as possible.

(3)  A report that records the amount of punishment a
fighter absorbed shall be submitted to the division by the
ringside physician within 24 hours of the end of the fight.

(4)  A ringside physician may require any professional
contestant, who has sustained a severe injury or knockout in a
bout, to be thoroughly examined by a physician within 24 hours
of the bout.  The physician shall submit his findings to the
division.  Upon the physician’s recommendation, the division
may prohibit the professional contestant from boxing until the
professional contestant is fully recovered and may extend any
such suspension imposed.

(5)  All medical reports that are submitted to the division
relative to a physical examination or the condition of a
professional contestant shall be confidential and shall be open
for examination only by the division, the commission and the
licensed professional contestant upon the professional
contestant’s request to examine the records or upon the order of
a court of competent jurisdiction.

(6)  A professional contestant who has been knocked out or
who received excessive hard blows to the head that made him
defenseless or incapable of continuing shall not be permitted to
take part in competitive or noncompetitive boxing for a period
of not less than 60 days.  Noncompetitive boxing shall include
any contact training in the gymnasium.  It shall be the
responsibility of the professional contestant’s manager and
seconds to assure that the professional contestant complies with
the provisions of this rule.  Violation of this rule shall result in
the indefinite suspension of the professional contestant and the
professional contestant’s manager or second.

(7)  Before resuming boxing after any period of rest
prescribed in Subsection R156-66-604aa(5), a professional
contestant shall, following a neurological examination, be

certified by a physician as fit to take part in competitive boxing.
A professional contestant who fails to secure an examination
prior to resuming boxing shall be automatically suspended until
the results of the examination have been received by the
division and the professional contestant is certified by a
physician as fit to compete.

(8)  A professional contestant who has lost six consecutive
fights shall be prohibited from boxing again until the division
in collaboration with the commission has reviewed the results
of the six fights or the professional contestant has submitted to
a medical examination by a physician.

(9)  A professional contestant who has had cardiac surgery
shall not be issued a license unless he is certified as fit to
compete by a cardiovascular surgeon.

(10)  A professional contestant who has suffered a detached
retina shall be automatically suspended and shall not be
reinstated until the professional contestant has submitted to a
medical examination by an ophthalmologist and the division has
reviewed the results of the examination.

(11)  A female professional contestant with breast implants
shall also be denied a license.

(12)  A professional contestant who is prohibited from
boxing in other states or jurisdictions due to medical reasons
shall be prohibited from boxing in accordance with these rules.
In considering prohibiting a professional contestant from
boxing, the professional contestant’s entire professional record
shall be considered regardless of the state or country in which
the professional contestant’s fights occurred.

(13)  A professional contestant or the professional
contestant’s manager shall report any change in a professional
contestant’s medical condition which may affect the professional
contestant’s ability to fight safely.  The division may, at any
time, require current medical information on any professional
contestant.

R156-66-604bb.  Waiting Period.
(1)  The number of days which shall elapse before a

professional contestant who has competed anywhere in a bout
may participate in another bout shall be as follows:
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R156-66-604cc.  Managers.
(1)  A manager shall not sign a contract for the appearance

of a professional contestant if the manager does not have the
professional contestant under contract.

R156-66-604dd.  Promoters Responsibility in Arranging
Contests - Restrictions.

(1)  The promoter shall be held responsible for a contest in
which one of the professional contestants is disproportionately
outclassed.

(2)  All officials shall be identified in the application for
licensure as a contest promoter and shall be subject to division
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approval.  Approval shall be based upon appropriate licensure
if required and no evidence of a conflict of interest or previous
inappropriate conduct as an official.

(3)  A promoter shall file with the division an application
to hold a contest not less than 30 days before the date of the
proposed contest, or not less than seven days for televised
contests, before the date of the proposed contest.  The
application shall include the date, time and place of the contest
and information concerning the on-site emergency facilities,
personnel, and transportation.

(4)  Prior to the scheduled time of the contest, the promoter
shall have available for inspection the completed physical
facilities which will be used directly or indirectly for the contest.
The facilities will be inspected in the presence of the promoter
or his authorized representative by the designated commission
member and all deficiencies cited upon inspection shall be
corrected before the contest.

(5)  Within one hour after completion of the contest, the
promoter, in the presence of the designated commission
member, shall pay to each professional contestant, referee,
judge, and the attending physician all amounts due and payable
under the terms and conditions of contract terms or agreements
between the promoter and other parties.  Such payment shall be
made in cash unless otherwise stated in the contract or if such
payment will exceed $9,000.

(6)  A promoter shall be responsible for verifying the
identity, ring record, and suspensions of each professional
contestant.  A promoter shall be held responsible for the
accuracy of the names and records of each of the participating
professional contestants in all publicity or promotional material.

(7)  A professional contestant shall use his own legal name
to sign a contract.  However, a professional contestant who is
licensed under another name may sign the contract using his
licensed name if the professional contestant’s legal name appears
in the body of the contract as the name under which the
professional contestant is legally known.

(8)  All contracts shall be between a promoter and a
professional contestant.  There shall not be a contract between
the promoter and a manager.  However, a contract may be
signed by a professional contestant’s manager on behalf of the
professional contestant.  If a professional contestant does not
have a licensed manager, the professional contestant shall sign
the contract.

(9)  The contract that is filed with the division shall
embody all of the agreements between the parties.

(10)  The contract between a promoter and a professional
contestant shall be for the use of the professional contestant’s
skills in a contest and shall not require the professional
contestant to sell tickets in order to be paid for his services.

(11)  The promoter of the contest, at the time of the contest
weigh in, shall provide evidence of health insurance pursuant to
Public Law 104272, "The Professional Boxing Safety Act of
1996."

R156-66-604ee.  Drug Testing.
In accordance with Subsection 58-66-605(2), the following

shall apply to drug testing:
(1)  At the request of the division, the designated

commission member or the ringside physician, a professional

contestant or assigned official shall submit to a test of body
fluids to determine the presence of drugs.  The promoter shall
be responsible for any costs of testing.

(2)  A laboratory test that results in a finding of the
presence of a drugs or the refusal of a professional contestant or
assigned official to submit to the test shall be grounds for a
suspension of the professional contestant’s or assigned official’s
license as provided for by the division.

(3)  If the test results in a finding of the presence of a drugs
or if the professional contestant or assigned official is unable to
provide a sample of body fluids for such a test, the division may
take one or more of the following actions:

(a)  immediately suspend the professional contestant’s or
assigned official’s license in accordance with Section R156-66-
401;

(b)  stop the contest in accordance with Section R156-66-
604ff; or

(c)  initiate other appropriate licensure action in accordance
with Section 58-1-401.

(4)  A professional contestant who is disciplined pursuant
to the provisions of these rules and who was the winner of a
contest shall be disqualified and the decision of the contest shall
be changed to "no contest".

R156-66-604ff.  Stopping a Contest.
In accordance with Subsection 58-66-401(2), authority for

stopping a contest is defined, clarified or established as follows:
(1)  The referee may stop a contest to ensure the integrity

of a contest or to protect the health, safety, and welfare of a
professional contestant or the public for any one or more of the
following reasons:

(a)  injuries or cuts of a professional contestant, in
accordance with Section R156-66-604n, or other physical or
mental conditions consistent with the procedures outlined in
R156-66-604n(6);

(b)  one-sided nature of the contest;
(c)  refusal or inability of a professional contestant to

reasonably compete; and
(d)  refusal or inability of a professional contestant to

comply with the rules of the contest.
(2)  If a referee stops a contest, the referee shall disqualify

the professional contestant, where appropriate, and recommend
to the designated commission member that the purse of that
professional contestant be withheld pending an impoundment
decision in accordance with Section 58-66-607.

(3)  Irrespective of Subsection (1), the designated
commission member may stop a contest at any stage in the
contest when there is a significant question with respect to the
contest, the professional contestant, or any other licensee
associated with the contest, and determine whether the purse
should be impounded pursuant to Section 58-66-607.

R156-66-604gg.  Tough Man Contests.
In accordance with Subsection 58-66-604(1), the rules for

the conduct of a tough man contest in the state as defined,
clarified or established as follows.

Except as provided in Section R156-66-604hh, the
provisions of R156-66, the Utah Professional Boxing
Regulation Act Rules, including provisions for stopping
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contests and impounding purses, apply to a tough man contest.

R156-66-604hh.  Limitations on Tough Man Contests.
Limitation on participation in a tough man contest shall

include the following:
(1)  A tough man contest must begin and end within a

period of 48 hours.
(2)  All matches in a tough man match must be scheduled

for no more than three rounds of boxing.  A round must be one
minute in duration.

(3)  A tough man contestant shall wear 16 oz. boxing
gloves, training headgear, a mouthpiece and a large abdominal
groin protector during each match.

(4)  A tough man contestant may participate in more than
one match in a tough man contest, but a tough man contestant
shall not box more than a total of 12 rounds in a tough man
contest.

(5)  The promoter of the tough man contest shall be
required to supply at the time of the weigh in of the tough man
contestants, a physical examination on each tough man
contestant, conducted by a physician no more than 60 days prior
to the tough man contest in a form provided by the division
certifying that the tough man contestant is free from any
physical or mental condition that indicates the tough man
contestant should not engage in activity as a tough man
contestant.

(6)  The promoter of the tough man contest shall be
required to supply at the time of the weight in of the tough man
contestants, a HIV test pursuant to Subsections R156-66-605(1),
(2) and (3) for each tough man contestant.

(7)  Other limitations may be imposed by the Division in
collaboration with the Utah Boxing Commission in advance of
a tough man contest.

R156-66-605.  HIV Testing.
In accordance with Subsection 58-66-605(1), provisions

under which professional contestants shall produce evidence of
a clear HIV test as a condition of participation in a contest are
established as follows:

(1)  All professional contestants and tough man contestants
shall provide evidence in the form of a competent laboratory
examination certificate verifying that the professional contestant
is HIV negative at the time of the weigh-in.

(2)  The examination certificate shall certify that the test
results were completed within 60 days prior to the contest.

(3)  Any professional contestant and tough man contestant
whose HIV test is positive shall be prohibited from participating
in a contest as a professional contestant or tough man contestant.

R156-66-606.  Ultimate Fighting Prohibition.
In accordance with Subsections 58-66-503(2)(b) and 58-

66-604(3)(b), the license of any licensee who publicizes,
promotes, conducts, or engages in an ultimate fighting match
shall be revoked.

R156-66-607.  Impounding a Purse.
(1)  In accordance with Subsection 58-66-604(2), the

division in collaboration with the commission may issue an
order impounding a purse or portion thereof in a contest upon:

(a)  the disqualification of a professional contestant;
(b)  a decision of no contest not involving medical injury;

or
(c)  a finding that any significant question exists with

respect to the contest, professional contestants, or any other
licensee associated with the contest.

(2)  The purse shall be deposited in accordance with
Section 58-66-607.

(3)  A licensee who participates in a contest in which a
purse was withheld, may within 30 days of the withholding,
challenge the withholding by submitting a written request for a
hearing.

(4)  Upon receiving a written request of a licensee who
participated in the contest, in which the purse was withheld, the
division shall convene a hearing as soon as is reasonably
practical, but not later than 20 days after the request.

(5)  The hearing shall be conducted as a formal
adjudicative proceeding in accordance with the provisions of the
Title 63, Chapter 46b, Utah Administrative Procedures Act, and
department or division rules enacted thereunder.

(6)  The presiding officers for the proceeding shall be as set
forth in Section 58-1-109.

(7)  Within a reasonable time after the hearing, the director
shall issue an order in accordance with the requirements of
Section 63-46b-10.  The order of the director shall be
considered final agency action with respect to the impounding
of a purse and shall be subject to agency review in accordance
with Section R151-46b-12.

KEY:  licensing, boxing*, contests*
February 15, 2000 58-66-101

58-66-604
58-1-106(1)
58-1-202(1)
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R307.  Environmental Quality, Air Quality.
R307-110.  General Requirements:  State Implementation
Plan.
R307-110-1.  Incorporation by Reference.

To meet requirements of the Federal Clean Air Act, the
Utah State Implementation Plan must be incorporated by
reference into these rules.  Copies of the Utah State
Implementation Plan are available at the Utah Department of
Environmental Quality, Division of Air Quality.

R307-110-2.  Section I, Legal Authority.
The Utah State Implementation Plan, Section I, Legal

Authority, as most recently amended by the Air Quality Board
on December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-3.  Section II, Review of New and Modified Air
Pollution Sources.

The Utah State Implementation Plan, Section II, Review of
New and Modified Air Pollution Sources, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-4.  Section III, Source Surveillance.
The Utah State Implementation Plan, Section III, Source

Surveillance, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-5.  Section IV, Ambient Air Monitoring Program.
The Utah State Implementation Plan, Section IV, Ambient

Air Monitoring Program, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-6.  Section V, Resources.
The Utah State Implementation Plan, Section V, Resources,

as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-7.  Section VI, Intergovernmental Cooperation.
The Utah State Implementation Plan, Section VI,

Intergovernmental Cooperation, as most recently amended by
the Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-8.  Section VII, Prevention of Air Pollution
Emergency Episodes.

The Utah State Implementation Plan, Section VII,
Prevention of Air Pollution Emergency Episodes, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-9.  Section VIII, Prevention of Significant

Deterioration.
The Utah State Implementation Plan, Section VIII,

Prevention of Significant Deterioration, as most recently
amended by the Utah Air Quality Board on December 18, 1992,
pursuant to Section 19-2-104, is hereby incorporated by
reference and made a part of these rules.

R307-110-10.  Section IX, Control Measures for Area and
Point Sources, Part A, Fine Particulate Matter.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part A, Fine Particulate
Matter, as most recently amended by the Utah Air Quality Board
on February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-11.  Section IX, Control Measures for Area and
Point Sources, Part B, Sulfur Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part B, Sulfur Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-12.  Section IX, Control Measures for Area and
Point Sources, Part C, Carbon Monoxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part C, Carbon
Monoxide, as most recently amended by the Utah Air Quality
Board on January 7, 1998, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-13.  Section IX, Control Measures for Area and
Point Sources, Part D, Ozone.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part D, Ozone, as most
recently amended by the Utah Air Quality Board on September
9, 1998, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-14.  Section IX, Control Measures for Area and
Point Sources, Part E, Nitrogen Dioxide.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part E, Nitrogen Dioxide,
as most recently amended by the Utah Air Quality Board on
December 18, 1992, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-15.  Section IX, Control Measures for Area and
Point Sources, Part F, Lead.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part F, Lead, as most
recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-16.  Section IX, Control Measures for Area and
Point Sources, Part G, Fluoride.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part G, Fluoride, as most
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recently amended by the Utah Air Quality Board on December
18, 1992, pursuant to Section 19-2-104, is hereby incorporated
by reference and made a part of these rules.

R307-110-17.  Section IX, Control Measures for Area and
Point Sources, Part H, Emissions Limits.

The Utah State Implementation Plan, Section IX, Control
Measures for Area and Point Sources, Part H, Emissions Limits,
as most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-18.  Reserved.
Reserved.

R307-110-19.  Section XI, Other Control Measures for
Mobile Sources.

The Utah State Implementation Plan, Section XI, Other
Control Measures for Mobile Sources, as most recently amended
by the Utah Air Quality Board on February 9, 2000, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-20.  Section XII, Involvement.
The Utah State Implementation Plan, Section XII,

Involvement, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-21.  Section XIII, Analysis of Plan Impact.
The Utah State Implementation Plan, Section XIII,

Analysis of Plan Impact, as most recently amended by the Utah
Air Quality Board on December 18, 1992, pursuant to Section
19-2-104, is hereby incorporated by reference and made a part
of these rules.

R307-110-22.  Section XIV, Comprehensive Emission
Inventory.

The Utah State Implementation Plan, Section XIV,
Comprehensive Emission Inventory, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-23.  Section XV, Utah Code Title 19, Chapter 2,
Air Conservation Act.

Section XV of the Utah State Implementation Plan contains
Utah Code Title 19, Chapter 2, Air Conservation Act.

R307-110-24.  Section XVI, Public Notification.
The Utah State Implementation Plan, Section XVI, Public

Notification, as most recently amended by the Utah Air Quality
Board on December 18, 1992, pursuant to Section 19-2-104, is
hereby incorporated by reference and made a part of these rules.

R307-110-25.  Section XVII, Visibility Protection.
The Utah State Implementation Plan, Section XVII,

Visibility Protection, as most recently amended by the Utah Air
Quality Board on March 26, 1993, pursuant to Section 19-2-

104, is hereby incorporated by reference and made a part of
these rules.

R307-110-26.  Section XVIII, Demonstration of GEP Stack
Height.

The Utah State Implementation Plan, Section XVIII,
Demonstration of GEP Stack Height, as most recently amended
by the Utah Air Quality Board on December 18, 1992, pursuant
to Section 19-2-104, is hereby incorporated by reference and
made a part of these rules.

R307-110-27.  Section XIX, Small Business Assistance
Program.

The Utah State Implementation Plan, Section XIX, Small
Business Assistance Program, as most recently amended by the
Utah Air Quality Board on December 18, 1992, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-28.  Reserved.
Reserved.

R307-110-29.  Section XXI, Diesel Inspection and
Maintenance Program.

The Utah State Implementation Plan, Section XXI, Diesel
Inspection and Maintenance Program, as most recently amended
by the Utah Air Quality Board on July 12, 1995, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-30.  Section XXII, General Conformity.
The Utah State Implementation Plan, Section XXII,

General Conformity, as adopted by the Utah Air Quality Board
on October 4, 1995, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-31.  Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirements and
Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by
the Utah Air Quality Board on October 7, 1998, pursuant to
Section 19-2-104, is hereby incorporated by reference and made
a part of these rules.

R307-110-32.  Section X, Vehicle Inspection and
Maintenance Program, Part B, Davis County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part B, Davis County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-33.  Section X, Vehicle Inspection and
Maintenance Program, Part C, Salt Lake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County,
as most recently amended by the Utah Air Quality Board on
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February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-34.  Section X, Vehicle Inspection and
Maintenance Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

R307-110-35.  Section X, Vehicle Inspection and
Maintenance Program, Part E, Weber County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part E, Weber County, as
most recently amended by the Utah Air Quality Board on
February 5, 1997, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.

KEY:  air pollution,small business assistance program*,
particulate matter*, ozone
February 10, 2000 19-2-104(3)(e)
Notice of Continuation June 2, 1997



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 59

R315.  Environmental Quality, Solid and Hazardous Waste.
R315-2.  General Requirements - Identification and Listing
of Hazardous Waste.
R315-2-1.  Purpose and Scope.

(a)  This rule identifies those solid wastes which are subject
to regulation as hazardous wastes under R315-3 through R315-9
and R315-13 of these rules and which are subject to the
notification requirements of these rules.

(b)(1)  The definition of solid waste contained in this rule
applies only to wastes that also are hazardous for purposes of
the rules implementing Chapter 6, Title 19.  For example, it does
not apply to materials such as non-hazardous scrap, paper,
textiles, or rubber that are not otherwise hazardous wastes and
that are recycled.

(2)  This rule identifies only some of the materials which
are solid wastes and hazardous wastes under the Utah Solid and
Hazardous Waste Act.  A material which is not defined as a
solid waste in this rule, or is not a hazardous waste identified or
listed in this rule, is still a solid waste and a hazardous waste for
purposes of these sections if:

(i)  In the case of section 19-6-109, the Board has reason to
believe that the material may be a solid waste within the
meaning of subsection 19-6-102(13) and a hazardous waste
within the meaning of subsection 19-6-102(7) or

(ii)  In the case of section 19-6-115, the material is
presenting an imminent and substantial danger to human health
or the environment.

R315-2-2.  Definition of Solid Waste.
(a)(1)  A solid waste is any discarded material that is not

excluded by subsection R315-2-4(a) or that is not excluded by
variance granted under R315-2-18 and R315-2-19.

(2)  A discarded material is any material which is:
(i)  Abandoned, as explained in paragraph (b) of this

section; or
(ii)  Recycled, as explained in paragraph (c) of this section;

or
(iii)  Considered inherently waste-like, as explained in

paragraph (d) of this section.
(b)  Materials are solid waste if they are abandoned by

being;
(1)  Disposed of; or
(2)  Burned or incinerated; or
(3)  Accumulated, stored, or treated, but not recycled,

before or in lieu of being abandoned by being disposed of,
burned, or incinerated.

(c)  Materials are solid wastes if they are recycled - or
accumulated, stored, or treated before recycling - as specified in
paragraphs (c)(1) through (c)(4) of this section.  Table 1 of 40
CFR 261.2, 1997 ed., is adopted and incorporated by reference
and shall be effective through June 30, 1999.  Table 1 of 40
CFR 261.2, 1998 ed., is adopted and incorporated by reference,
except that the heading for Column 3 shall read "reclamation
(Section 261.2(c)(3)) (except as provided in 261.4(a)(16) for
mineral processing secondary materials), and shall be effective
July 1, 1999.

(1)  Used in a manner constituting disposal
(i)  Materials noted with "*" in Column 1 of Table 1 of 40

CFR 261.2, are solid wastes when they are:

(A)  Applied to or placed on the land in a manner that
constitutes disposal; or

(B)  Used to produce products that are applied to or placed
on the land or are otherwise contained in products that are
applied to or placed on the land, in which cases the product
itself remains a solid waste.

(ii)  However, commercial chemical products listed in
R315-2-11 are not solid wastes if they are applied to the land
and that is their ordinary manner of use.

(2)  Burning for energy recovery.
(i)  Materials noted with a "*" in Column 2 of Table 1 of

40 CFR 261.2 are solid wastes when they are:
(A)  Burned to recover energy;
(B)  Used to produce a fuel or are otherwise contained in

fuels, in which cases the fuel itself remains a solid waste.
(ii)  However, commercial chemical products listed in

R315-2-11 are not solid wastes if they are themselves fuels.
(3)  Reclaimed.  Materials noted with a "*" in Column 3 of

Table 1 of 40 CFR 261.2 are solid wastes when reclaimed,
except as provided under R315-2-4(a)(16), which shall be
effective on July 1, 1999.  Materials noted with a "---" in
column 3 of Table 1 are not solid wastes when reclaimed, except
as provided under R315-2-4(a)(16), which shall be effective on
July 1, 1999.

(4)  Accumulated speculatively.  Materials noted with a "*"
in Column 4 of Table 1 of 40 CFR 261.2 are solid wastes when
accumulated speculatively.

(d)  Inherently waste-like materials.  The following
materials are solid wastes when they are recycled in any manner:

(1)  Hazardous Waste Nos. F020, F021, unless used as an
ingredient to make a product at the site of generation, F022,
F023, F026, and F028.

(2)  Secondary materials fed to a halogen acid furnace that
exhibit a characteristic of a hazardous waste or are listed as a
hazardous waste as defined in R315-2-9 through R315-2-10 and
R315-2-24, except for brominated material that meets the
following criteria:

(i)  The material must contain a bromine concentration of
at least 45%; and

(ii)  The material must contain less than a total of 1% of
toxic organic compounds listed in 40 CFR 261 Appendix VIII;
and

(iii)  The material is processed continually on-site in the
halogen acid furnace via direct conveyance (hard piping).

(3)  The Board will use the following criteria to add wastes
to that list:

(i)(A)  The materials are ordinarily disposed of, burned, or
incinerated; or

(B)  The materials contain toxic constituents listed in
R315-50-10 and these constituents are not ordinarily found in
raw materials or products for which the materials substitute, or
are found in raw materials or products in smaller concentrations,
and are not used or reused during the recycling process; and

(ii)  The material may pose a substantial hazard to human
health and the environment when recycled.

(e)  Materials that are not solid waste when recycled.
(1)  Materials are not solid wastes when they can be shown

to be recycled by being:
(i)  Used or reused as ingredients in an industrial process
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to make a product, provided the materials are not being
reclaimed; or

(ii)  Used or reused as effective substitutes for commercial
products; or

(iii)  Returned to the original process from which they are
generated, without first being reclaimed or land disposed.  The
material must be returned as a substitute for feedstock materials.
In cases where the original process to which the material is
returned is a secondary process, the materials must be managed
such that there is no placement on the land. After June 30, 1999,
in cases where the materials are generated and reclaimed within
the primary mineral processing industry, the conditions of the
exclusion found at R315-2-4(a)(16) apply rather than this
provision.

(2)  The following materials are solid wastes, even if the
recycling involves use, reuse, or return to the original process,
described in paragraphs (e)(1)(i)-(iii) of this section:

(i)  Materials used in a manner constituting disposal, or
used to produce products that are applied to the land; or

(ii)  Materials burned for energy recovery, used to produce
a fuel, or contained in fuels; or

(iii)  Materials accumulated speculatively; or
(iv)  Materials listed in paragraphs (d)(1) and (d)(2) of this

section.
(f)  Documentation of claims that materials are not solid

wastes or are conditionally exempt from regulation.
Respondents in actions to enforce rules implementing the Utah
Solid and Hazardous Waste Act who raise a claim that a certain
material is not a solid waste, or is conditionally exempt from
regulation, must demonstrate that there is a known market or
disposition for the material, and that they meet the terms of the
exclusion or exemption.  In doing so, they must provide
appropriate documentation, such as contracts showing that a
second person uses the material as an ingredient in a production
process, to demonstrate that the material is not a waste, or is
exempt from regulation.  In addition, owners or operators of
facilities claiming that they actually are recycling materials must
show that they have the necessary equipment to do so.

R315-2-3.  Definition of Hazardous Waste.
(a)  A solid waste as defined in section R315-2-2 is a

hazardous waste if:
(1)  It is not excluded from regulation as a hazardous waste

under subsection R315-2-4(b); and
(2)  It meets any of the following criteria:
(i)  It is listed in sections R315-2-10 or R315-2-11 and has

not been excluded from this section under sections R315-2-16
or R315-2-17.

(ii)  It exhibits any of the characteristics of hazardous waste
identified in R315-2-9.  However, any mixture of a waste from
the extraction, beneficiation, and processing of ores and
minerals excluded under R315-2-4(b)(7) and any other solid
waste exhibiting a characteristic of hazardous waste under
R315-2-9 is a hazardous waste only if it exhibits a characteristic
that would not have been exhibited by the excluded waste alone
if such mixture had not occurred, or if it continues to exhibit any
of the characteristics exhibited by the non-excluded wastes prior
to mixture.  Further, for the purposes of applying the Toxicity
Characteristic to such mixtures, the mixture is also a hazardous

waste if it exceeds the maximum concentration for any
contaminant listed in table I, 40 CFR 261.24, which R315-2-
9(g)(2) incorporates by reference, that would not have been
exceeded by the excluded waste alone if the mixture had not
occurred or if it continues to exceed the maximum concentration
for any contaminant exceeded by the nonexempt waste prior to
mixture.

(iii)  It is a mixture of solid waste and a hazardous waste
that is listed in sections R315-2-10 or R315-2-11 solely because
it exhibits one or more of the characteristics of hazardous waste
identified in section R315-2-9, unless the resultant mixture no
longer exhibits any characteristic of hazardous waste identified
in section R315-2-9 or unless the solid waste is excluded from
regulation under R315-2-4(b)(7) and the resultant mixture no
longer exhibits any characteristic of hazardous waste identified
in section R315-2-9 for which the hazardous waste listed in
R315-2-10 or R315-2-11 was listed.  However, nonwastewater
mixtures are still subject to the requirements of R315-13, which
incorporates by reference 40 CFR 268, even if they no longer
exhibit a characteristic at the point of land disposal.

(iv)  It is a mixture of solid waste and one or more
hazardous wastes listed in sections R315-2-10 or R315-2-11
and has not been excluded from paragraph (a)(2) of this section
under sections R315-2-16 and R315-2-17; however, the
following mixtures of solid wastes and hazardous wastes listed
in sections R315-2-10 or R315-2-11 are not hazardous wastes,
except by application of paragraph (a)(2)(i) or (ii) of this
section, if the generator can demonstrate that the mixture
consists of wastewater the discharge of which is subject to
regulation under either Section 402 or Section 307(b) of the
Clean Water Act, 33 U.S.C. 1251 et seq., including wastewater
at facilities which have eliminated the discharge of wastewater,
and:

(A)  One or more of the following spent solvents - carbon
tetrachloride, tetrachloroethylene, trichloroethylene - provided
that the maximum total weekly usage of these solvents, other
than the amounts that can be demonstrated not to be discharged
to wastewater, divided by the average weekly flow of
wastewater into the headworks of the facility’s wastewater
treatment or pre-treatment system does not exceed 1 part per
million;

(B)  One or more of the following spent solvents listed in
R315-2-10(e), which incorporates by reference 40 CFR 261.31 -
methylene chloride, 1,1,1-trichloroethane, chlorobenzene, o-
dichlorobenzene, cresols, cresylic acid, nitrobenzene, toluene,
methyl ethyl ketone, carbon disulfide, isobutanol, pyridine,
spent chlorofluorocarbon solvents - provided that the maximum
total weekly usage of these solvents, other than the amounts that
can be demonstrated not to be discharged to wastewater, divided
by the average weekly flow of wastewater into the headworks of
the facility’s wastewater treatment or pre-treatment system does
not exceed 25 parts per million;

(C)  One of the following wastes listed in R315-2-10(f),
which incorporates by reference 40 CFR 261.32, provided that
the wastes are discharged to the refinery oil recovery sewer
before primary oil/water/solids separation - heat exchanger
bundle cleaning sludge from the petroleum refining industry,
EPA Hazardous Waste No. K050, crude oil storage tank
sediment from petroleum refining operations, EPA Hazardous



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 61

Waste No. K169, clarified slurry oil tank sediment and/or in-line
filter/separation solids from petroleum refining operations, EPA
Hazardous Waste No. K170, spent hydrotreating catalyst, EPA
Hazardous Waste No. K171, and spent hydrorefining catalyst,
EPA Hazardous Waste No. K172; or

(D)  A discarded commercial chemical product, or chemical
intermediate listed in R315-2-11, arising from "de minimis"
losses of these materials from manufacturing operations in
which these materials are used as raw materials or are produced
in the manufacturing process.  For purposes of this
subparagraph, "de minimis" losses include those from normal
material handling operations, for example, spills from the
unloading or transfer of materials from bins or other containers,
leaks from pipes, valves or other devices used to transfer
materials; minor leaks of process equipment, storage tanks or
containers; leaks from well-maintained pump packings and
seals; sample purgings; relief device discharges; discharges from
safety showers and rinsing and cleaning of personal safety
equipment; and rinsate from empty containers or from
containers that are rendered empty by that rinsing; or

(E)  Wastewater resulting from laboratory operations
containing toxic (T) wastes listed in Sections R315-2-10 or
R315-2-11, provided that the annualized average flow of
laboratory wastewater does not exceed one percent of total
wastewater flow into the headworks of the facility’s wastewater
treatment or pre-treatment system, or provided it is
demonstrated that the wastes’ combined annualized average
concentration does not exceed one part per million in the
headworks of the facility’s wastewater treatment or pre-treatment
facility.  Toxic (T) wastes used in laboratories that are
demonstrated not to be discharged to wastewater are not to be
included in this calculation; or

(F) One or more of the following wastes listed in R315-2-
10(f), which incorporates by reference 40 CFR 261.32 -
wastewaters from the production of carbamates and carbamoyl
oximes, EPA Hazardous Waste No. K157 - Provided that the
maximum weekly usage of formaldehyde, methyl chloride,
methylene chloride, and triethylamine, including all amounts
that can not be demonstrated to be reacted in the process,
destroyed through treatment, or is recovered, i.e., what is
discharged or volatilized, divided by the average weekly flow of
process wastewater prior to any dilutions into the headworks of
the facility’s wastewater treatment system does not exceed a total
of 5 parts per million by weight; or

(G) Wastewaters derived from the treatment of one or more
of the following wastes listed in R315-2-10(f), which
incorporates by reference 40 CFR 261.32 - organic waste,
including heavy ends, still bottoms, light ends, spent solvents,
filtrates, and decantates, from the production of carbamates and
carbamoyl oximes, EPA Hazardous Waste No. K156 - Provided,
that the maximum concentration of formaldehyde, methyl
chloride, methylene chloride, and triethylamine prior to any
dilutions into the headworks of the facility’s wastewater
treatment system does not exceed a total of 5 milligrams per
liter.

(v)  Rebuttable presumption for used oil.  Used oil
containing more than 1000 ppm total halogens is presumed to be
a hazardous waste because it has been mixed with halogenated
hazardous waste listed in R315-2-10(e) and (f), which

incorporates by reference 40 CFR 261 Subpart D.  Persons may
rebut this presumption by demonstrating that the used oil does
not contain hazardous waste, for example, by using an analytical
method from SW-846, Third Edition, to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10, which incorporates
by reference 40 CFR 261, Appendix VIII.

(A)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling agreement, to reclaim
metalworking oils/fluids.  The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in any
other manner, or disposed.

(B)  The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(b)  A solid waste which is not excluded from regulation
under paragraph (a)(1) of this section becomes a hazardous
waste when any of the following events occur:

(1)  In the case of a waste listed in sections R315-2-10 or
R315-2-11, when the waste first meets the listing description set
forth in sections R315-2-10 or R315-2-11.

(2)  In the case of the mixture of solid waste and one or
more listed hazardous wastes, when a hazardous waste listed in
sections R315-2-10 or R315-2-11 is first added to the solid
waste.

(3)  In the case of any other waste, including a waste
mixture, when the waste exhibits any of the characteristics
identified in section R315-2-9.

(c)  Unless and until it meets the criteria of paragraph (d)
of this section:

(1)  A hazardous waste will remain a hazardous waste.
(2)(i)  Except as otherwise provided in paragraph (c)(2)(ii)

of this section, any solid waste generated from the treatment,
storage, or disposal of a hazardous waste, including any sludge,
spill residue, ash, emission control dust, or leachate, but not
including precipitation run-off, is a hazardous waste.  However,
materials that are reclaimed from solid wastes and that are used
beneficially are not solid wastes and hence are not hazardous
wastes under this provision unless the reclaimed material is
burned for energy recovery or used in a manner constituting
disposal.

(ii)  The following solid wastes are not hazardous even
though they are generated from the treatment, storage, or
disposal of a hazardous waste, unless they exhibit one or more
of the characteristics of hazardous waste:

(A)  Waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry, SIC Codes 331 and 332.

(B)  Wastes from burning any of the materials exempted
from regulations by 40 CFR 261.6(a)(3)(iii) and (v).  R315-2-6
incorporates by reference the requirements of 40 CFR 261.6
concerning recyclable materials.

(C)(1)  Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing of
K061, K062, or F006 waste, in units identified as rotary kilns,



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 62

flame reactors, electric furnaces, plasma arc furnaces, slag
reactors, rotary hearth furnace/electric furnace combinations or
industrial furnaces (as defined in 40 CFR 260.10 (6), (7), and
(13) of the definition for "Industrial Furnace" which R315-1-
1(b) incorporates by reference), that are disposed in solid waste
landfills regulated under R315-301 through R315-320, provided
that these residues meet the generic exclusion levels identified
below for all constituents, and exhibit no characteristics of
hazardous waste. Testing requirements shall be incorporated in
a facility’s waste analysis plan or a generator’s self-implementing
waste analysis plan; at a minimum, composite samples of
residues shall be collected and analyzed quarterly and/or when
the process or operation generating the waste changes. Persons
claiming this exclusion in an enforcement action will have the
burden of proving by clear and convincing evidence that the
material meets all of the exclusion requirements.
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(2)  A one-time notification and certification shall be
placed in the facility’s files and sent to the Executive Secretary
for K061, K062 or F006 HTMR residues that meet the generic
exclusion levels for all constituents and do not exhibit any
characteristics that are sent to solid waste landfills regulated
under R315-301 through R315-320.  The notification and
certification that is placed in the generators or treaters files shall
be updated if the process or operation generating the waste
changes and/or if the solid waste landfill regulated under R315-
301 through R315-320 receiving the waste changes.  However,
the generator or treater need only notify the Executive Secretary
on an annual basis if such changes occur.  Such notification and
certification should be sent to the Executive Secretary by the
end of the calendar year, but no later than December 31.  The
notification shall include the following information:  The name
and address of the solid waste landfill regulated under R315-301
through R315-320 receiving the waste shipments; the EPA
Hazardous Waste Number(s) and treatability group(s) at the

initial point of generation; and, the treatment standards
applicable to the waste at the initial point of generation. The
certification shall be signed by an authorized representative and
shall state as follows: "I certify under penalty of law that the
generic exclusion levels for all constituents have been met
without impermissible dilution and that no characteristic of
hazardous waste is exhibited. I am aware that there are
significant penalties for submitting a false certification,
including the possibility of fine and imprisonment."

(D) Biological treatment sludge from the treatment of one
of the following wastes listed in R315-2-10(f), which
incorporates by reference 40 CFR 261.32 - organic waste,
including heavy ends, still bottoms, light ends, spent solvents,
filtrates, and decantates, from the production of carbamates and
carbamoyl oximes, EPA Hazardous Waste No. K156, and
wastewaters from the production of carbamates and carbamoyl
oximes, EPA Hazardous Waste No. K157.

(E) Catalyst inert support media separated from one of the
following wastes listed in R315-2-10(f), which incorporates by
reference 40 CFR 261.32, - Spent hydrotreating catalyst, EPA
Hazardous Waste No. K171, and Spent hydrorefining catalyst,
EPA Hazardous Waste N0. K172.

(d)  Any solid waste described in paragraph (c) of this
section is not a hazardous waste if it meets the following
criteria:

(1)  In the case of any solid waste, it does not exhibit any
of the characteristics of hazardous waste identified in section
R315-2-9.  However, wastes that exhibit a characteristic at the
point of generation may still be subject to the requirements of
R315-13 which incorporates by reference 40 CFR 268, even if
they no longer exhibit a characteristic at the point of land
disposal.

(2)  In the case of a waste which is a listed waste under
sections R315-2-10 or R315-2-11, contains a waste listed under
sections R315-2-10 or R315-2-11, or is derived from a waste
listed in sections R315-2-10 or R315-2-11, it also has been
excluded from paragraph (c) of this section under R315-2-16
and R315-2-17.

(e)  Notwithstanding R315-2-3(a) through (d) and provided
the debris as defined in R315-13, which incorporates by
reference 40 CFR 268, does not exhibit a characteristic
identified in R315-2-9, the following materials are not subject
to regulation under R315-1, R315-2 to R315-8, R315-13, and
R315-14:

(1)  Hazardous debris as defined in R315-13, which
incorporates by reference 40 CFR 268, that has been treated
using one of the required extraction or destruction technologies
specified in R315-13, which incorporates by reference 40 CFR
268.45 Table 1; persons claiming this exclusion in an
enforcement action will have the burden of proving by clear and
convincing evidence that the material meets all of the exclusion
requirements; or

(2)  Debris as defined in R315-13, which incorporates by
reference 40 CFR 268, that the Board, considering the extent of
contamination, has determined is no longer contaminated with
hazardous waste.

R315-2-4.  Exclusions.
(a)  MATERIALS WHICH ARE NOT SOLID WASTES.
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The following materials are not solid wastes for the
purpose of this rule:

(1)  Domestic sewage or any mixture of domestic sewage
and other wastes that passes through a sewer system to a
publicly-owned treatment works for treatment.  "Domestic
sewage" means untreated sanitary wastes that pass through a
sewer system.

(2)  Industrial wastewater discharges that are point source
discharges subject to regulation under Section 402 of the Clean
Water Act, as amended.  This exclusion applies only to the
actual point source discharge.  It does not exclude industrial
wastewaters while they are being collected, stored, or treated
before discharge, nor does it exclude sludges that are generated
by industrial wastewater treatment.

(3)  Irrigation return flows.
(4)  Source, special nuclear or by-product material as

defined by the Atomic Energy Act of 1954, as amended, 42
U.S.C. Section 2011 et seq.

(5)  Materials subjected to in-situ mining techniques which
are not removed from the ground as part of the extraction
process.

(6)  Pulping liquors, black liquor that are reclaimed in a
pulping liquor recovery furnace and then reused in the pulping
process, unless it is accumulated speculatively as defined in
subsection R315-1-1(c), which incorporates by reference
261.1(c), 40 CFR.

(7)  Spent sulfuric acid used to produce virgin sulfuric acid,
unless it is accumulated speculatively as defined in subsection
R315-1-1(c), which incorporates by reference 261.1(c), 40 CFR.

(8)  Secondary materials that are reclaimed and returned to
the original process or processes in which they were generated
where they are reused in the production process provided:

(i)  Only tank storage is involved, and the entire process
through completion of reclamation is closed by being entirely
connected with pipes or other comparable enclosed means of
conveyance;

(ii)  Reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

(iii)  The secondary materials are never accumulated in
such tanks for over twelve months without being reclaimed; and

(iv)  The reclaimed material is not used to produce a fuel,
or used to produce products that are used in a manner
constituting disposal.

(9)(i)  Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose; and

(ii)  wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(iii) Prior to reuse, the wood preserving wastewaters and
spent wood preserving solutions described in R315-2-4(a)(9)(i)
and (ii), so long as they meet all of the following conditions:

(A) The wood preserving wastewaters and spent wood
preserving solutions are reused onsite at water borne plants in
the production process for their original intended purpose;

(B) Prior to reuse, the wastewaters and spent wood
preserving solutions are managed to prevent release to either
land or groundwater or both;

(C) Any unit used to manage wastewaters and/or spent
wood preserving solutions prior to reuse can be visually or

otherwise determined to prevent such releases;
(D) Any drip pad used to manage the wastewaters and/or

spent wood preserving solutions prior to reuse complies with the
standards in R315-7-28, which incorporates by reference 40
CFR 265.440 - 445, regardless of whether the plant generates a
total of less than 100 kg/month of hazardous waste; and

(E) Prior to operating pursuant to this exclusion, the plant
owner or operator submits to the Executive Secretary a one-time
notification stating that the plant intends to claim the exclusion,
giving the date on which the plant intends to begin operating
under the exclusion, and containing the following language: "I
have read the applicable regulation establishing an exclusion for
wood preserving wastewaters and spent wood preserving
solutions and understand it requires me to comply at all times
with the conditions set out in the regulation."  The plant must
maintain a copy of that document in its on-site records for a
period of no less than 3 years from the date specified in the
notice.  The exclusion applies only so long as the plant meets all
of the conditions.  If the plant goes out of compliance with any
condition, it may apply to the Executive Secretary for
reinstatement.  The Executive Secretary may reinstate the
exclusion upon finding that the plant has returned to compliance
with all conditions and that violations are not likely to recur.

(10)  EPA Hazardous Waste Nos. K060, K087, K141,
K142, K143, K144, K145, K147, and K148, and any wastes
from the coke by-products processes that are hazardous only
because they exhibit the Toxicity Characteristic (TC) specified
in R315-2-9(g) when, subsequent to generation, these materials
are recycled to coke ovens, to the tar recovery process as a
feedstock to produce coal tar or are mixed with coal tar prior to
the tar’s sale or refining.  This exclusion is conditioned on there
being no land disposal of the wastes from the point they are
generated to the point they are recycled to coke ovens or the tar
recovery or refining processes, or mixed with coal tar.

(11)  Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery units,
provided it is shipped in drums (if shipped) and not land
disposed before recovery.

(12)(i) Oil-bearing hazardous secondary materials, i.e.,
sludges, byproducts, or spent materials, that are generated at a
petroleum refinery, SIC code 2911, and are inserted into the
petroleum refining process, SIC code 2911 - including
distillation, catalytic cracking, fractionation, or thermal cracking
units, i.e., cokers, unless the material is placed on the land, or
speculatively accumulated before being so recycled.  Materials
inserted into thermal cracking units are excluded under this
paragraph, provided that the coke product also does not exhibit
a characteristic of hazardous waste.  Oil-bearing hazardous
secondary materials may be inserted into the same petroleum
refinery where they are generated, or sent directly to another
petroleum refinery, and still be excluded under this provision.
Except as provided in R315-2-4(a)(12)(ii), oil-bearing
hazardous secondary materials generated elsewhere in the
petroleum industry, i.e., from sources other than petroleum
refineries, are not excluded under R315-2-4.  Residuals
generated from processing or recycling materials excluded under
this paragraph, where such materials as generated would have
otherwise met a listing under R315-2-10, R315-2-11, R315-2-
24, and R315-2-26, are designated as F037 listed wastes when
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disposed of or intended for disposal.
(ii) Recovered oil that is recycled in the same manner and

with the same conditions as described in R315-2-4(a)(12)(i).
Recovered oil is oil that has been reclaimed from secondary
materials, including wastewater, generated from normal
petroleum industry practices, including refining, exploration and
production, bulk storage, and transportation incident thereto
(SIC codes 1311, 1321, 1381, 1382, 1389, 2911, 4612, 4613,
4922, 4923, 4789, 5171, and 5152.)  Recovered oil does not
include oil-bearing hazardous wastes listed in R315-2-10, R315-
2-11, R315-2-24, and R315-2-26; however, oil recovered from
such wastes may be considered recovered oil.  Recovered oil
does not include used oil as defined in 19-6-703(19).

(13)  Excluded scrap metal, processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt scrap
metal, being recycled.

(14)  Shredded circuit boards being recycled provided that
they are:

(i)  Stored in containers sufficient to prevent a release to
the environment prior to recovery; and

(ii)  Free of mercury switches, mercury relays, and nickel-
cadmium batteries and lithium batteries.

(15)  Condensates derived from the overhead gases from
kraft mill steam strippers that are used to comply with 40 CFR
63.446(e).  The exemption applies only to combustion at the
mill generating the condensates.

(16)  Secondary materials, i.e., sludges, by-products, and
spent materials as defined in R315-1-1(c), which incorporates
by reference 40 CFR 261.1, other than hazardous wastes listed
in R315-2-10 and 11, which incorporates by reference 40 CFR
261 Subpart D, generated within the primary mineral processing
industry from which minerals, acids, cyanide, water or other
values are recovered by mineral processing, provided that:

(i) The secondary material is legitimately recycled to
recover minerals, acids, cyanide, water or other values;

(ii)  The secondary material is not accumulated
speculatively;

(iii) Except as provided in (iv), the secondary material is
stored in tanks, containers, or buildings meeting the following
minimum integrity standards: a building must be an engineered
structure with a floor, walls, and a roof all of which are made of
non-earthen materials providing structural support, except
smelter buildings may have partially earthen floors provided the
secondary material is stored on the non-earthen portion, and
have a roof suitable for diverting rainwater away from the
foundation; a tank must be free standing, not be a surface
impoundment as defined R315-1-1(b), which incorporates by
reference 40 CFR 260.10, and be manufactured of a material
suitable for containment of its contents; a container must be free
standing and be manufactured of a material suitable for
containment of its contents.  If tanks or containers contain any
particulate which may be subject to wind dispersal, the
owner/operator must operate these units in a manner which
controls fugitive dust. Tanks, containers, and buildings must be
designed, constructed and operated to prevent significant
releases to the environment of these materials.

(iv) The Executive Secretary may make a site-specific
determination, after public review and comment, that only solid
mineral processing secondary materials may be placed on pads,

rather than in tanks, containers, or buildings. Solid mineral
processing secondary materials do not contain any free liquid.
The Executive Secretary must affirm that pads are designed,
constructed and operated to prevent significant releases of the
secondary material into the environment. Pads must provide the
same degree of containment afforded by the non-RCRA tanks,
containers and buildings eligible for exclusion.

(A)  The Executive Secretary must also consider if storage
on pads poses the potential for significant releases via
groundwater, surface water, and air exposure pathways.  Factors
to be considered for assessing the groundwater, surface water,
air exposure pathways are: the volume and physical and
chemical properties of the secondary material, including its
potential for migration off the pad; the potential for human or
environmental exposure to hazardous constituents migrating
from the pad via each exposure pathway, and the possibility and
extent of harm to human and environmental receptors via each
exposure pathway.

(B)  Pads must meet the following minimum standards: be
designed of non-earthen material that is compatible with the
chemical nature of the mineral processing secondary material,
capable of withstanding physical stresses associated with
placement and removal, have run on/runoff controls, be
operated in a manner which controls fugitive dust, and have
integrity assurance through inspections and maintenance
programs.

(C)  Before making a determination under this paragraph,
the Executive Secretary must provide notice and the opportunity
for comment to all persons potentially interested in the
determination.  This can be accomplished by placing notice of
this action in major local newspapers, or broadcasting notice
over local radio stations.

(v)  The owner or operator provides a notice to the
Executive Secretary, identifying the following information: the
types of materials to be recycled; the type and location of the
storage units and recycling processes; and the annual quantities
expected to be placed in land-based units.  This notification
must be updated when there is a change in the type of materials
recycled or the location of the recycling process.

(vi) For purposes of R315-2-4(b)(7), mineral processing
secondary materials must be the result of mineral processing and
may not include any listed hazardous wastes.  Listed hazardous
wastes and characteristic hazardous wastes generated by non-
mineral processing industries are not eligible for the conditional
exclusion from the definition of solid waste.

(vii) R315-2-4(a)(16) becomes effective July 1, 1999.
(17) Comparable fuels or comparable syngas fuels, i.e.,

comparable/syngas fuels, that meet the requirements of R315.
(18) Petrochemical recovered oil from an associated

organic chemical manufacturing facility, where the oil is to be
inserted into the petroleum refining process, SIC code 2911,
along with normal petroleum refinery process streams, provided:

(i) The oil is hazardous only because it exhibits the
characteristic of ignitability, as defined in R315-2-9(d), and/or
toxicity for benzene, R315-2-9(g), waste code D018; and

(ii) The oil generated by the organic chemical
manufacturing facility is not placed on the land, or speculatively
accumulated before being recycled into the petroleum refining
process.  An "associated organic chemical manufacturing
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facility" is a facility where the primary SIC code is 2869, but
where operations may also include SIC codes 2821, 2822, and
2865; and is physically co-located with a petroleum refinery;
and where the petroleum refinery to which the oil being recycled
is returned also provides hydrocarbon feedstocks to the organic
chemical manufacturing facility.  "Petrochemical recovered oil"
is oil that has been reclaimed from secondary materials, i.e.,
sludges, byproducts, or spent materials, including wastewater,
from normal organic chemical manufacturing operations, as well
as oil recovered from ortanic chemical manufacturing processes.

(19) Spent caustic solutions from petroleum refining liquid
treating processes used as a feedstock to produce cresylic or
napthenic acid unless the material is placed on the land, or
accumulated speculatively as defined in R315-1-1(c), which
incorporates by reference 40 CFR 261.1(c).

(b)  SOLID WASTES WHICH ARE NOT HAZARDOUS
WASTES.

The following solid wastes are not hazardous wastes:
(1)  Household waste, including household waste that has

been collected, transported, stored, treated, disposed, recovered,
such as refuse-derived fuel or reused.  "Household waste" means
any material, including garbage, trash and sanitary wastes in
septic tanks, derived from households, including single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds and day-
use recreation areas.  A resource recovery facility managing
municipal solid waste shall not be deemed to be treating,
storing, disposing of or otherwise managing hazardous wastes
for the purposes of regulation under this subtitle, if the facility:

(i)  Receives and burns only
(A)  Household waste, from single and multiple dwellings,

hotels, motels, and other residential sources and
(B)  Solid waste from commercial of industrial sources that

does not contain hazardous waste; and
(ii)  The facility does not accept hazardous wastes and the

owner or operator of the facility has established contractual
requirements or other appropriate notification or inspection
procedures to assure that hazardous wastes are not received at or
burned in the facility.

(2)  Solid wastes generated by any of the following and
which are returned to the soil as fertilizers:

(i)  The growing and harvesting of agricultural crops.
(ii)  The raising of animals, including animal manures.
(3)  Mining overburden returned to the mine site.
(4)  Fly ash waste, bottom ash waste, slag waste, and flue

gas emission control waste generated primarily from the
combustion of coal or other fossil fuels, except as provided by
R315-14-7, which incorporates by reference 40 CFR 266.112,
for facilities that burn or process hazardous waste.

(5)  Drilling fluids, produced waters, and other wastes
associated with the exploration, development, or production of
crude oil, natural gas or geothermal energy.

(6)  The following additional solid wastes:
(i)  Wastes which fail the test for the Toxicity

Characteristic because chromium is present or are listed in
sections R315-2-10 or R315-2-11 due to the presence of
chromium, which do not fail the test for the Toxicity
Characteristic for any other constituent or are not listed due to
the presence of any other constituent, and which do not fail the

test for any other characteristic, if it is shown by a waste
generator or by waste generators that:

(A)  The chromium in the waste is exclusively, or nearly
exclusively, trivalent chromium; and

(B)  The waste is generated from an industrial process
which uses trivalent chromium exclusively, or nearly
exclusively, and the process does not generate hexavalent
chromium; and

(C)  The waste is typically and frequently managed in non-
oxidizing environments.

(ii)  Specific wastes which meet the standard in paragraphs
(b)(6)(i)(A),(B), and (C) of this section, so long as they do not
fail the test for the toxicity characteristic for any other
constituent, and do not exhibit any other characteristic, are:

(A)  Chrome blue trimmings generated by the following
subcategories of the leather tanning and finishing industry:  hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(B)  Chrome blue shavings generated by the following
subcategories of the leather tanning and finishing industry:  hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(C)  Buffing dust generated by the following subcategories
of the leather tanning and finishing industry:  hair pulp/chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
retan/wet finish; no beamhouse; through-the-blue.

(D)  Sewer screenings generated by the following
subcategories of the leather tanning and finishing industry:
hair/pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; through-
the-blue; and shearling.

(E)  Wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry:  hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

(F)  Wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry:  hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; and through-the-blue.

(G)  Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product
manufacturing industries.

(H)  Wastewater treatment sludges from the production of
TiO2 pigment using chromium-bearing ores by the chloride
process.

(7)  Solid waste from the extraction, beneficiation, and
processing of ores and minerals, including coal, phosphate rock,
and overburden from the mining of uranium ore, except as
provided by R315-14-7, which incorporates by reference 40
CFR 266.112 for facilities that burn or process hazardous waste.

(i)  For purposes of R315-2-4(b)(7) beneficiation of ores
and minerals is restricted to the following activities; crushing;
grinding; washing; dissolution; crystallization; filtration;
sorting; sizing; drying; sintering; pelletizing; briquetting;
calcining to remove water and/or carbon dioxide; roasting,
autoclaving, and/or chlorination in preparation for leaching
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(except where the roasting (and/or autoclaving and/or
chlorination)/leaching sequence produces a final or intermediate
product that does not undergo further beneficiation or
processing); gravity concentration; magnetic separation;
electrostatic separation; flotation; ion exchange; solvent
extraction; electrowinning; precipitation; amalgamation; and
heap, dump, vat, tank, and in situ leaching.

(ii) For the purposes of R315-2-4(b)(7), solid waste from
the processing of ores and minerals includes only the following
wastes as generated:

(A)  Slag from primary copper processing;
(B)  Slag from primary lead processing;
(C)  Red and brown muds from bauxite refining;
(D)  Phosphogypsum from phosphoric acid production;
(E)  Slag from elemental phosphorus production ;
(F)  Gasifier ash from coal gasification;
(G)  Process wastewater from coal gasification;
(H)  Calcium sulfate wastewater treatment plant sludge

from primary copper processing;
(I)  Slag tailings from primary copper processing;
(J)  Fluorogypsum from hydrofluoric acid production;
(K)  Process wastewater from hydrofluoric acid production;
(L)  Air pollution control dust/sludge from iron blast

furnaces;
(M)  Iron blast furnace slag;
(N)  Treated residue from roasting/leaching of chrome ore;
(O)  Process wastewater from primary magnesium

processing by the anhydrous process;
(P)  Process wastewater from phosphoric acid production;
(Q)  Basic oxygen furnace and open hearth furnace air

pollution control dust/sludge from carbon steel production;
(R)  Basic oxygen furnace and open hearth furnace slag

from carbon steel production;
(S)  Chloride process waste solids from titanium

tetrachloride production;
(T)  Slag from primary zinc processing.
(iii)  A residue derived from co-processing mineral

processing secondary materials with normal beneficiation raw
materials remains excluded under paragraph (b) of this section
if the owner or operator:

(A)  Processes at least 50 percent by weight normal
beneficiation raw materials; and,

(B)  Legitimately reclaims the secondary mineral
processing materials.

(8)  Cement kiln dust waste, except as provided by R315-
14-7, which incorporates by reference 40 CFR 266.112, for
facilities that burn or process hazardous waste.

(9)  Solid waste which consists of discarded arsenical-
treated wood or wood products which fails the test for the
Toxicity Characteristic for Hazardous Waste Codes D004
through D017 and which is not a hazardous waste for any other
reason if the waste is generated by persons who utilize the
arsenical-treated wood and wood products for these materials’
intended end use.

(10)  Petroleum-contaminated media and debris that fail the
test for the Toxicity Characteristic (TC) of R315-2-9(g),
Hazardous Waste Codes D018 through D043 only, and are
subject to the corrective action requirements under R311-202,
which incorporates by reference 40 CFR 280.

(11)  Injected groundwater that is hazardous only because
it exhibits the Toxicity Characteristic, Hazardous Waste Codes
D018 through D043 only, in R315-2-9(e) that is reinjected
through an underground injection well pursuant to free phase
hydrocarbon recovery operations undertaken at petroleum
refineries, petroleum marketing terminals, petroleum bulk
plants, petroleum pipelines, and petroleum transportation spill
sites until January 25, 1993.  This extension applies to recovery
operations in existence, or for which contracts have been issued,
on or before March 25, 1991.  For groundwater returned
through infiltration galleries from such operations at petroleum
refineries, marketing terminals, and bulk plants, until October
2, 1991.  New operations involving injection wells, beginning
after March 25, 1991, will qualify for this compliance date
extension until January 25, 1993, only if:

(i)  Operations are performed pursuant to a written state
agreement that includes a provision to assess the groundwater
and the need for further remediation once the free phase
recovery is completed; and

(ii)  A copy of the written agreement has been submitted to:
Characteristics Section (OS-333), U.S. Environmental
Protection Agency, 401 M Street, SW., Washington, DC 20460
and the Division of Solid and Hazardous Waste, Dept. of
Environmental Quality, State of Utah, Salt Lake City, UT
84114-4880.

(12)  Used chlorofluorocarbon refrigerants from totally
enclosed heat transfer equipment, including mobile air
conditioning systems, mobile refrigeration, and commercial and
industrial air conditioning and refrigeration systems that use
chlorofluorocarbons as the heat transfer fluid in a refrigeration
cycle, provided the refrigerant is reclaimed for further use.

(13)  Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.

(14)  Non-terne plated used oil filters that are not mixed
with wastes listed in R315-2-10(e) and (f) and R315-2-11,
which incorporate by reference 40 CFR 261 Subpart D, if these
oil filters have been gravity hot-drained using one of the
following methods:

(i)  Puncturing the filter anti-drain back valve or the filter
dome end and hot draining;

(ii)  Hot-draining and crushing;
(iii)  Dismantling and hot-draining; or
(iv)  Any other equivalent hot-draining method that will

remove used oil.
(15) Leachate or gas condensate collected from landfills

where certain solid wastes have been disposed, provided that:
(i) The solid wastes disposed would meet one or more of

the listing descriptions for Hazardous Waste Codes K169,
K170, K171, and K172 if these wastes had been generated after
the effective date of the listing, February 11, 1999;

(ii) The solid wastes described in paragraph R315-2-
4(b)(15)(i) were disposed prior to the effective date of the
listing;

(iii) The leachate or gas condensate does not exhibit any
characteristic of hazardous waste nor are derived from any other
listed hazardous waste;

(iv) Discharge of the leachate or gas condensate, including
leachate or gas condensate transferred from the landfill to a
POTW by truck, rail, or dedicated pipe, is subject to regulation
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under R317-8 of the Utah Water Quality Rules.
(v) After February 13, 2001, leachate or gas condensate

will no longer be exempt if it is stored or managed in a surface
impoundment prior to discharge, There is one exception: if the
surface impoundment is used to temporarily store leachate or
gas condensate in response to an emergency situation, e.g.,
shutdown of wastewater treatment system, provided the
impoundment has a double liner, and provided the leachate or
gas condensate is removed from the impoundment and continues
to be managed in compliance with the conditions of this
paragraph after the emergency ends.

(c)  HAZARDOUS WASTES WHICH ARE EXEMPTED
FROM CERTAIN RULES.

A hazardous waste which is generated in a product or raw
material storage tank, a product or raw material transport vehicle
or vessel, a product or raw material pipeline, or in a
manufacturing process unit or an associated non-waste-
treatment-manufacturing unit is not subject to these regulations
or to the notification requirements of Section 3010 of RCRA
until it exits the unit in which it was generated, unless the unit
is a surface impoundment, or unless the hazardous waste
remains in the unit more than 90 days after the unit ceases to be
operated for manufacturing, or for storage or transportation of
products or raw materials.

(d)  SAMPLES
(1)  Except as provided in paragraph (d)(2) of this section,

a sample of solid waste or a sample of water, soil, or air, which
is collected for the sole purpose of testing to determine its
characteristics or compositions, is not subject to any
requirements of these rules when:

(i)  The sample is being transported to a laboratory for the
purpose of testing;

(ii)  The sample is being transported back to the sample
collector after testing;

(iii)  The sample is being stored by the sample collector
before transport to a laboratory for testing;

(iv)  The sample is being stored in a laboratory before
testing;

(v)  The sample is being stored in a laboratory after testing
but before it is returned to the sample collector; or

(vi)  The sample is being stored temporarily in the
laboratory after testing for a specific purpose, for example, until
conclusion of a court case or enforcement action where further
testing of the sample may be necessary.

(2)  In order to qualify for the exemption in paragraphs
(d)(1)(i) and (ii) of this section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector shall:

(i)  Comply with U.S. Department of Transportation
(DOT), U.S. Postal Service (USPS), or any other applicable
shipping requirements; or

(ii)  Comply with the following requirements if the sample
collector determines that DOT, USPS, or other shipping
requirements do not apply to the shipment of the sample:

(A)  Assure that the following information accompanies the
sample:

(1)  The sample collector’s name, mailing address, and
telephone number;

(2)  The laboratory’s name, mailing address, and telephone

number;
(3)  The quantity of the sample;
(4)  The date of shipment; and
(5)  A description of the sample.
(B)  Package the sample so that it does not leak, spill, or

vaporize from its packaging.
(3)  This exemption does not apply if the laboratory

determines that the waste is hazardous but the laboratory is no
longer meeting any of the conditions stated in paragraph (d)(1)
of this section.

(e)  TREATABILITY STUDY SAMPLES.
(1)  Except as provided in paragraph (e)(2) of this Section,

a person who generates or collects samples for the purpose of
conducting treatability studies as defined in section R315-1-1,
which incorporates by reference the definitions of 40 CFR
260.10, are not subject to any requirement of R315-2, and
R315-4 through R315-6, or to the notification requirements of
Section 3010 of RCRA, nor are these samples included in the
quantity determinations of R315-2-5, which incorporates by
reference the requirements concerning conditionally exempt
small quantity generators of 40 CFR 261.5 and R315-5-10,
which incorporates by reference the requirements concerning
waste accumulation time for generators of 40 CFR 262.34(d)
when:

(i)  the sample is being collected and prepared for
transportation by the generator or sample collector;

(ii)  the sample is being accumulated or stored by the
generator or sample collector prior to transportation to a
laboratory or testing facility; or

(iii)  the sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability study.

(2)  The exemption in paragraph (e)(1) of this section is
applicable to samples of hazardous waste being collected and
shipped for the purpose of conducting treatability studies
provided that:

(i)  The generator or sample collector uses, in "treatability
studies," no more than 10,000 kg of media contaminated with
non-acute hazardous waste, 1000 kg of non-acute hazardous
waste other than contaminated media, 1 kg of acute hazardous
waste, 2500 kg of media contaminated with acute hazardous
waste for each process being evaluated for each generated waste
stream;

(ii)  The mass of each sample shipment does not exceed
10,000 kg; the 10,000 kg quantity may be all media
contaminated with non-acute hazardous waste, or may include
2500 kg of media contaminated with acute hazardous waste,
1000 kg of hazardous waste, and 1 kg of acute hazardous waste;
and

(iii)  the sample shall be packaged so that it will not leak,
spill, or vaporize from its packaging during shipment and the
requirements of paragraph A or B of this subparagraph are met;

(A)  the transportation of each sample shipment complies
with U.S. Department of Transportation (DOT), U.S. Postal
Service (USPS), or any other applicable shipping requirements;
or

(B)  if the DOT, USPS, or other shipping requirements do
not apply to the shipment of the sample, the following
information shall accompany the sample:

(1)  the name, mailing address, and telephone number of
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the originator of the sample;
(2)  the name, address, and telephone number of the facility

that will perform the treatability study;
(3)  the quantity of the sample;
(4)  the date of shipment; and
(5)  a description of the sample, including its EPA

Hazardous Waste Number.
(iv)  the sample is shipped to a laboratory or testing facility

which is exempt under R315-2-1.3(f) (40 CFR 261.4(f)) or has
an appropriate RCRA plan approval or interim status;

(v)  the generator or sample collector maintains the
following records for a period ending 3 years after completion
of the treatability study:

(A)  copies of the shipping documents;
(B)  a copy of the contract with the facility conducting the

treatability study;
(C)  documentation showing:
(1)  the amount of waste shipped under this exemption;
(2)  the name, address, and EPA identification number of

the laboratory or testing facility that received the waste;
(3)  the date the shipment was made; and
(4)  whether or not unused samples and residues were

returned to the generator.
(vi)  the generator reports the information required under

paragraph (e)(v)(C) of this section in its biennial report.
(3)  The Executive Secretary may grant requests on a case-

by-case basis for up to an additional two years for treatability
studies involving bioremediation. The Executive Secretary may
grant requests on a case-by-case basis for quantity limits in
excess of those specified in paragraphs (e)(2) (i) and (ii) and
(f)(4) of this section, for up to an additional 5000 kg of media
contaminated with non-acute hazardous waste, 500 kg of non-
acute hazardous waste, 2500 kg of media contaminated with
acute hazardous waste and 1 kg of acute hazardous waste:

(i)  In response to requests for authorization to ship, store
and conduct treatability studies on additional quantities in
advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of the
technology, the type of process, e.g., batch versus continuous,
size of the unit undergoing testing, particularly in relation to
scale-up considerations, the time/quantity of material required
to reach steady state operating conditions, or test design
considerations such as mass balance calculations.

(ii)  In response to requests for authorization to ship, store
and conduct treatability studies on additional quantities after
initiation or completion of initial treatability studies, when:
There has been an equipment or mechanical failure during the
conduct of a treatability study; there is a need to verify the
results of a previously conducted treatability study; there is a
need to study and analyze alternative techniques within a
previously evaluated treatment process; or there is a need to do
further evaluation of an ongoing treatability study to determine
final specifications for treatment.

(iii)  The additional quantities and time frames allowed in
paragraph (e)(3) (i) and (ii) of this section are subject to all the
provisions in paragraphs (e) (1) and (e)(2) (iii) through (vi) of
this section. The generator or sample collector must apply to the
Executive Secretary and provide in writing the following
information:

(A)  The reason why the generator or sample collector
requires additional time or quantity of sample for treatability
study evaluation and the additional time or quantity needed;

(B)  Documentation accounting for all samples of
hazardous waste from the waste stream which have been sent for
or undergone treatability studies including the date each
previous sample from the waste stream was shipped, the
quantity of each previous shipment, the laboratory or testing
facility to which it was shipped, what treatability study
processes were conducted on each sample shipped, and the
available results on each treatability study;

(C)  A description of the technical modifications or change
in specifications which will be evaluated and the expected
results;

(D)  If such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or breakdown
and also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(E)  Such other information that the Executive Secretary
considers necessary.

(f)  SAMPLES UNDERGOING TREATABILITY
STUDIES AT LABORATORIES AND TESTING
FACILITIES.

Samples undergoing treatability studies and the laboratory
or testing facility that conducts these treatability studies, to the
extent these facilities are not otherwise subject to RCRA
requirements, are not subject to any requirement of this rule,
R315-3 through R315-8, and R315-13, or to the notification
requirements of Section 3010 of RCRA provided that the
conditions of paragraphs (f)(1) through (11) of this Section are
met.  A mobile treatment unit (MTU) may qualify as a testing
facility subject to paragraphs (f)(1) through (11) of this section.
Where a group of MTUs are located at the same site, the
limitations specified in (f)(1) through (11) of this section apply
to the entire group of MTUs collectively as if the group were
one MTU.

(1)  No less than 45 days before conducting treatability
studies, the facility notifies the Executive Secretary in writing
that it intends to conduct treatability studies under this
paragraph.

(2)  The laboratory or testing facility conducting the
treatability study has an EPA identification number.

(3)  No more than a total of 10,000 kg of "as received"
media contaminated with non-acute hazardous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg of
other "as received" hazardous waste is subject to initiation of
treatment in all treatability studies in any single day. "As
received" waste refers to the waste as received in the shipment
from the generator or sample collector.

(4)  The quantity of "as received" hazardous waste stored
at the facility for the purpose of evaluation in treatability studies
does not exceed 10,000 kg, the total of which can include
10,000 kg of media contaminated with non-acute hazardous
waste, 2500 kg of media contaminated with acute hazardous
waste, 1000 kg of non-acute hazardous wastes other than
contaminated media, and 1 kg of acute hazardous waste. This
quantity limitation does not include treatment materials,
including nonhazardous solid waste, added to "as received"
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hazardous waste.
(5)  No more than 90 days have elapsed since the

treatability study for the sample was completed, or no more than
one year, two years for treatability studies involving
bioremediation, have elapsed since the generator or sample
collector shipped the sample to the laboratory or testing facility,
whichever date first occurs. Up to 500 kg of treated material
from a particular waste stream from treatability studies may be
archived for future evaluation up to five years from the date of
initial receipt. Quantities of materials archived are counted
against the total storage limit for the facility.

(6)  The treatability study does not involve the placement
of hazardous waste on the land or open burning of hazardous
waste.

(7)  The facility maintains records for three years following
completion of each study that show compliance with the
treatment rate limits and the storage time and quantity limits.
The following specific information shall be included for each
treatability study conducted:

(i)  the name, address, and EPA identification number of
the generator or sample collector of each waste sample;

(ii)  the date the shipment was received;
(iii)  the quantity of waste accepted;
(iv)  the quantity of "as received" waste in storage each

day;
(v)  the date the treatment study was initiated and the

amount of "as received" waste introduced to treatment each day;
(vi)  the date the treatability study was concluded; and
(vii)  the date any unused sample or residues generated

from the treatability study were returned to the generator or
sample collector or, if sent to a designated facility, the name of
the facility and the EPA identification number.

(8)  The facility keeps, on-site, a copy of the treatability
study contract and all shipping papers associated with the
transport of treatability study samples to and from the facility for
a period ending three years from the completion date of each
treatability study.

(9)  The facility prepares and submits a report to the
Executive Secretary by March 15 of each year that estimates the
number of studies and the amount of waste expected to be used
in treatability studies during the current year, and includes the
following information for the previous calendar year:

(i)  the name, address, and EPA identification number of
the facility conducting the treatability studies;

(ii)  the types, by process, of treatability studies conducted;
(iii)  the names and addresses of persons for whom studies

have been conducted, including their EPA identification
numbers;

(iv)  the total quantity of waste in storage each day;
(v)  the quantity and types of waste subjected to treatability

studies;
(vi)  when each treatability study was conducted; and
(vii)  the final disposition of residues and unused sample

from each treatability study.
(10)  The facility determines whether any unused sample or

residues generated by the treatability study are hazardous waste
under R315-2-3 and, if so, are subject to R315-2 through R315-
8, and R315-13, unless the residues and unused samples are
returned to the sample originator under the exemption of

paragraph (e) of this section.
(11)  The facility notifies the Executive Secretary by letter

when the facility is no longer planning to conduct any
treatability studies at the site.

R315-2-5.  Special Requirements for Hazardous Waste
Generated by Conditionally Exempt Small Quantity
Generators.

The requirements of 40 CFR 261.5, 1996 ed., are adopted
and incorporated by reference.

R315-2-6.  Requirements for Recyclable Materials.
The requirements of 40 CFR 261.6, 1998 ed., as amended

by 63 FR 42110, August 6, 1998, are adopted and incorporated
by reference within this rule, except for the following changes:

(a) Paragraph 40 CFR 261.6(a)(5) shall be amended to read
as follows:

Hazardous waste as identified in 40 CFR 262.80(a) that is
exported to or imported from designated member countries of
the Organization for Economic Cooperation and Development
(OECD) (as defined in Section 262.58(a)(1)) for purpose of
recovery is subject to the requirements of 40 CFR part 262,
subpart H, if it is subject to either the Federal manifesting
requirements of 40 CFR Part 262, to the universal waste
management standards of 40 CFR Part 273, or to State
requirements analogous to 40 CFR Part 273.

R315-2-7.  Residues of Hazardous Waste in Empty
Containers.

(a)(1)  Any hazardous waste remaining in either
(i)  an empty container, or
(ii)  an empty inner liner removed from a container, as

defined in paragraph (b) of this section, is not subject to
regulation under R315-2 through R315-13.

(2)  Any hazardous waste in either:
(i)  a container that is not empty, or
(ii)  an inner liner removed from a container that is not

empty, as defined in paragraph (b) of this section, is subject to
regulation under R315-2 through R315-13.

(b)(1)  A container or an inner liner removed from a
container that has held any hazardous waste, except a waste that
is a compressed gas or that is identified as acute hazardous
waste listed in sections R315-2-10 or R315-2-11 is empty if:

(i) All wastes have been removed that can be removed
using the practices commonly employed to remove materials
from that type of container, e.g., pouring, pumping, and
aspirating; and

(ii)  No more than 2.5 centimeters, one inch, of residue
remains on the bottom of the container or inner liner; or

(iii)(A)  No more than three percent by weight of the total
capacity of the container remains in the container or inner liner
if the container is less than or equal to 110 gallons in size, or

(B)  No more than 0.3 percent by weight of the total
capacity of the container remains in the container or inner liner
if the container is greater than 110 gallons in size.

(2)  A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container
approaches atmospheric.

(3)  A container or an inner liner removed from a container
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that has held an acute hazardous waste listed in sections R315-
2-10 or R315-2-11 is empty if:

(i)  The container or inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product
or manufacturing chemical intermediate;

(ii)  The container or inner liner has been cleaned by
another method that has been shown in the scientific literature,
or by tests conducted by the generator, to achieve equivalent
removal; or

(iii)  In the case of a container, the inner liner that
prevented contact of the commercial chemical product or
manufacturing chemical intermediate with the container, has
been removed.

R315-2-8.  PCB Wastes Regulated under the Toxic
Substance Control Act, 42 U.S.C. et seq.

The disposal of PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and
regulated under part 761 40 CFR and that are hazardous only
because they fail the test for the Toxicity Characteristic,
hazardous codes D018 through D043 only, are exempt from
regulation under R315-2 through R315-50 and the notification
requirements of section 3010 of RCRA.

R315-2-9.  Characteristics of Hazardous Waste.
(a)  GENERAL.
(1)  A solid waste, as defined in section R315-2-2, which

is not excluded from regulation as a hazardous waste under
R315-2-4(b), is a hazardous waste if it exhibits any of the
characteristics identified in this section.

(2)  A hazardous waste which is identified by a
characteristic in this section, is assigned every EPA Hazardous
Waste Number that is applicable as set forth in this section.
This number shall be used in complying with the notification
requirements of section 3010 of RCRA and all applicable
recordkeeping and reporting requirements under R315-3
through R315-8, and R315-13.

(3)  For purposes of this section, the Executive Secretary
will consider a sample obtained using any of the applicable
sampling methods specified in R315-50-6, or an equivalent
method, to be a representative sample.

(b)  CRITERIA FOR IDENTIFYING THE
CHARACTERISTICS OF HAZARDOUS WASTE.

(1)  The Board shall identify and define a characteristic of
hazardous waste in this section only upon determining that:

(i)  A solid waste that exhibits the characteristic may:
(A)  Cause, or significantly contribute to, an increase in

mortality or an increase in serious irreversible, or incapacitating
reversible, illness; or

(B)  Pose a substantial present or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

(ii)  The characteristic can be:
(A)  Measured by an available standardized test method

which is reasonably within the capability of generators of solid
waste or private sector laboratories that are available to serve
generators of solid waste; or

(B)  Reasonably detected by generators of solid waste
through their knowledge of their waste.

(c)  CRITERIA FOR LISTING HAZARDOUS WASTE.
(1)  The Board shall list a solid waste as a hazardous waste

only upon determining that the solid waste meets one of the
following criteria:

(i)  It exhibits any of the characteristics of hazardous waste
identified in this section.

(ii)  It has been found to be fatal to humans in low doses,
or, in the absence of data on human toxicity, it has been shown
in studies to have an oral LD 50 toxicity, rat, of less than 50
milligrams per kilogram, an inhalation LC 50 toxicity, rat, of
less than 50 milligrams per liter, or a dermal LD 50 toxicity,
rabbit, of less than 200 milligrams per kilogram or is otherwise
capable of causing or significantly contributing to an increase in
serious irreversible, or incapacitating reversible illness. Waste
listed in accordance with these criteria will be designated Acute
Hazardous Waste.

(iii)  It contains any of the toxic constituents listed in
R315-50-10 and, after considering the following factors, the
Board concludes that the waste is capable of posing a
substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported or
disposed of, or otherwise managed:

(A)  The nature of the toxicity presented by the constituent.
(B)  The concentration of the constituent in the waste.
(C)  The potential of the constituent or any toxic

degradation product of the constituent to migrate from the waste
into the environment under the types of improper management
considered in paragraph (c)(1)(iii)(G) of this section.

(D)  The persistence of the constituent or any toxic
degradation product of the constituent.

(E)  The potential for the constituent or any toxic
degradation product of the constituent to degrade into non-
harmful constituents and the rate of degradation.

(F)  The degree to which the constituent or any degradation
product of the constituent bioaccumulates in ecosystems.

(G)  The plausible types of improper management to which
the waste could be subjected.

(H)  The quantities of the waste generated at individual
generation sites or on a regional or national basis.

(I)  The nature and severity of the human health and
environmental damage that has occurred as a result of the
improper management of wastes containing the constituent.

(J)  Action taken by other governmental agencies or
regulatory programs based on the health or environmental
hazard posed by the waste or waste constituent.

(K)  Other factors as may be appropriate.
Substances will be listed on R315-50-10 only if they have

been shown in scientific studies to have toxic, carcinogenic,
mutagenic or teratogenic effects on humans or other life forms.
Wastes listed in accordance with these criteria will be
designated Toxic wastes.

(2)  The Board may list classes or types of solid waste as
hazardous waste if they have reason to believe that individual
wastes, within the class or type of waste, typically or frequently
are hazardous under the definition of hazardous waste found in
Section 19-6-2 of the Utah Solid and Hazardous Waste Act.

(3)  The Board will use the criteria for listing specified in
this section to establish the exclusion limits referred to in 40
CFR 261.5(c).  R315-2-5 incorporates by reference the



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 71

requirements of 40 CFR 261.5 concerning conditionally exempt
small quantity generators.

(d)  CHARACTERISTIC OF IGNITABILITY
(1)  A solid waste exhibits the characteristic of ignitability

if a representative sample of the waste has any of the following
properties:

(i)  It is a liquid, other than an aqueous solution containing
less than 24 percent alcohol by volume, and has a flash point
less than 60 degrees C, 140 degrees F, as determined by a
Pensky-Martens Closed Cup Tester, using the test method
specified in ASTM Standard D-93-79, or D-93-80, incorporated
by reference, see section R315-1-2, or a Setaflash Closed Cup
Tester, using the test method specified in ASTM Standard D-
3278-78, incorporated by reference, see section R315-1-2, or as
determined by an equivalent test method approved under the
procedures set forth in section R315-2-15.

(ii)  It is not a liquid and is capable, under standard
temperature and pressure, of causing fire through friction,
absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it creates
a hazard.

(iii)  It is an ignitable "compressed gas" as defined in 49
CFR 173.300(a), 1990 ed., which is adopted and incorporated
by reference, and as determined by the test methods described
in that regulation or equivalent test methods approved under
section R315-2-15.

(iv)  It is an "oxidizer" as defined in 49 CFR 173.151, 1990
ed., which is adopted and incorporated by reference.

(2)  A solid waste that exhibits the characteristic of
ignitability has the EPA Hazardous Waste Number of D001.

(e)  CHARACTERISTIC OF CORROSIVITY
(1)  A solid waste exhibits the characteristic of corrosivity

if a representative sample of the waste has either of the
following properties:

(i)  It is aqueous and has a pH less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using
Method 9040 in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference in 40 CFR 260.11, see R315-1-2.

(ii)  It is a liquid and corrodes steel, SAE 1020, at a rate
greater than 6.35 mm, 0.250 inch, per year at a test temperature
of 55 degrees C, 130 degrees F, as determined by the test
method specified in NACE, National Association of Corrosion
Engineers Standard TM-01-69 as standardized in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference in 40 CFR
260.11, see R315-1-2.

(2)  A solid waste that exhibits the characteristic of
corrosivity has the EPA Hazardous Waste Number of D002.

(f)  CHARACTERISTIC OF REACTIVITY
(1)  A solid waste exhibits the characteristic of reactivity if

a representative sample of the waste has any of the following
properties:

(i)  It is normally unstable and readily undergoes violent
change without detonating.

(ii)  It reacts violently with water.
(iii)  It forms potentially explosive mixtures with water.
(iv)  When mixed with water, it generates toxic gases,

vapors or fumes in a quantity sufficient to present a danger to

human health or the environment.
(v)  It is a cyanide or sulfide bearing waste which, when

exposed to pH conditions between 2 and 12.5, can generate
toxic gases, vapors or fumes in a quantity sufficient to present
a danger to human health or the environment.

(vi)  It is capable of detonation or explosive reaction if it is
subjected to a strong initiating source or if heated under
confinement.

(vii)  It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and pressure.

(viii)  It is a "forbidden explosive" as defined in 49 CFR
173.5 ed., or a "Class 1 explosive" as defined in 49 CFR
173.50(b)(1), (2), or (3), which are incorporated by reference.

(2)  A solid waste that exhibits the characteristic of
reactivity has the EPA Hazardous Waste Number of D003.

(g)  TOXICITY CHARACTERISTIC
(1)  A solid waste exhibits the characteristic of toxicity if,

using the Toxicity Characteristic Leaching Procedure, test
Method 1311 in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference in 40 CFR 260.11, see R315-1-2, the
extract from a representative sample of the waste contains any
of the contaminants listed in Table 1 of 40 CFR 261.24 at a
concentration equal to or greater than the respective value given
in that Table.  Where the waste contains less than 0.5 percent
filterable solids, the waste itself, after filtering using the
methodology outlined in Method 1311, is considered to be the
extract for the purposes of this paragraph.

(2)  A solid waste that exhibits the characteristic of toxicity
has the EPA Hazardous Waste Number specified in Table 1 of
40 CFR 261.24, which corresponds to the toxic contaminant
causing it to be hazardous.  Table 1 of 40 CFR 261.24, 1990
ed., is adopted and incorporated by reference.

R315-2-10.  Lists of Hazardous Wastes.
(a)  A solid waste is a hazardous waste if it is listed in this

section or R315-2-11, unless it has been excluded from this list
under section R315-2-16.

(b)  The Board will indicate the basis for listing the classes
or types of wastes listed in this section and R315-2-11 by
employing one or more of the following Hazard Codes:

Ignitable Waste:  (I)
Corrosive Waste:  (C)
Reactive Waste:  (R)
Toxicity Characteristic Waste:  (E)
Acute Hazardous Waste:  (H)
Toxic Waste:  (T)
R315-50-9, which incorporates by reference 40 CFR 261,

Appendix VII, identifies the constituent which caused the Board
to list the waste as a Toxicity Characteristic Waste (E) or Toxic
Waste (T) in this section and R315-2-11.

(c)  Each hazardous waste listed in this section and R315-
2-11, is assigned an EPA Hazardous Waste Number which
precedes the name of the waste.  This number shall be used to
comply with these rules where description and identification of
a hazardous waste is required.

(d)  The following hazardous wastes listed in this section
are subject to the exclusion limits for acutely hazardous wastes
established in R315-2-4:
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EPA Hazardous Waste Nos. F020, F021, F022, F023,
F026, and F027.

(e)  The listing of hazardous wastes from non-specific
sources found in 40 CFR 261.31, 1998 ed., as amended by 63
FR 42110, August 6, 1998, is adopted and incorporated by
reference with the following additional waste:

(1)  F999 - Residues from demilitarization, treatment, and
testing of nerve, military, and chemical agents CX, GA, GB,
GD, H, HD, HL, HN-1, HN-2, HN-3, HT, L, T, and VX.
(R,T,C,H)

(f)  The listing of hazardous wastes from specific sources
found in 40 CFR 261.32, 1998 ed., as amended by 63 FR
42110, August 6, 1998, is adopted and incorporated by
reference, excluding the following wastes:

(1)  K064 -- Acid Plant blowdown slurry or sludge
resulting from the thickening of blowdown slurry from primary
copper production. (T)

(2)  K065 -- Surface impoundment solids contained in and
dredged from surface impoundments at primary lead smelting
facilities.  (T)

(3)  K066 -- Sludge from treatment of process wastewater
or acid plant blowdown or both from primary zinc production.
(T)

(4)  K090 -- Emission control dust or sludge from
ferrochromium silicon production.  (T)

(5)  K091 -- Emission control dust or sludge from
ferrochromium production. (T)

(6)  K160 -- Solids from the production of thiocarbamates
and solids from the treatment of wastes from thiocarbamates.

R315-2-11.  Discarded Commercial Chemical Products, Off-
Specification Species, Container Residues, and Spill Residues
Thereof.

The phrase "commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in R315-2-11" refers to a chemical substance which is
manufactured or formulated for commercial or manufacturing
use which consists of the commercially pure grade of the
chemical, any technical grades of the chemical that are produced
or marketed, and all formulations in which the chemical is the
sole active ingredient.  It does not refer to a material, such as a
manufacturing process waste, that contains any of the substances
listed in paragraphs (e) or (f) of this section, which incorporate
by reference, respectively, the lists of acute hazardous wastes
and hazardous wastes in 40 CFR 261.33.  Where a
manufacturing process waste is deemed to be hazardous waste
because it contains a substance listed in paragraphs (e) or (f) of
this section, that waste will be listed in Section R315-2-10,
which incorporates the lists of hazardous wastes in 40 CFR
261.31 and 261.32, or will be identified as a hazardous waste by
the characteristics set forth in Section R315-2-9.

The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded as
described in Subsection R315-2-2(a)(2)(i), when they are mixed
with waste oil or used oil or other material and applied to the
land for dust suppression or road treatment, when they are
otherwise applied to the land in lieu of their original intended
use or when they are contained in products that are applied to
the land in lieu of their original intended use, or when, in lieu of

their original intended use, they are produced for use as, or a
component of a fuel, distributed for use as a fuel, or burned as
a fuel.

(a)  Any commercial chemical product, or manufacturing
chemical intermediate having the generic name listed in
paragraphs (e) or (f) of this section, which incorporate by
reference, respectively, the lists of acute hazardous wastes and
hazardous wastes in 40 CFR 261.33.

(b)  Any off-specification commercial chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in paragraphs
(e) or (f) of this section, which incorporate by reference,
respectively, the lists of acute hazardous wastes and hazardous
wastes in 40 CFR 261.33.

(c)  Any residue remaining in a container or in an inner
liner removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate
having the generic name listed in paragraph (e) or (f) of this
section, which incorporate by reference, respectively, the lists of
acute hazardous wastes and hazardous wastes in 40 CFR
261.33, unless the container is empty as defined in R315-2-7(b).
Unless the residue is being beneficially used or reused, or
legitimately recycled or reclaimed; or being accumulated,
stored, transported or treated prior to such use, re-use, recycling
or reclamation, the Board considers the residue to be intended
for discard and thus, a hazardous waste.  An example of a
legitimate re-use of the residue would be where the residue
remains in the container and the container is used to hold the
same commercial chemical product or manufacturing chemical
intermediate it previously held.  An example of the discard of
the residue would be where the drum is sent to a drum
reconditioner who reconditions the drum but discards the
residue.

(d)  Any residue or contaminated soil, water or other debris
resulting from the cleanup of a discharge, into or on any land or
water, of any commercial chemical product or manufacturing
chemical intermediate having the generic name listed in
paragraphs (e) or (f) of this section, which incorporate by
reference, respectively, the lists of acute hazardous wastes and
hazardous wastes in 40 CFR 261.33, or any residue or
contaminated soil, water or other debris resulting from the
cleanup of a spill, into or on any land or water, of any off-
specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in paragraph (e) or (f) of this section, which
incorporate by reference, respectively, the lists of acute
hazardous wastes and hazardous wastes in 40 CFR 261.33.
Unless the residue is being beneficially used or reused, or
legitimately recycled or reclaimed; or being accumulated,
stored, transported or treated prior to such use, re-use, recycling
or reclamation, the Board considers the residue to be intended
for discard, and thus a hazardous waste.  An example of a
legitimate re-use of the residue would be where the residue
remains in the container and the container is used to hold the
same commercial chemical product or manufacturing chemical
product or manufacturing chemical intermediate it previously
held.  An example of the discard of the residue would be where
the drum is sent to the drum reconditioner who reconditions the
drum but discards the residue.
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(e)  The listing of chemicals, found in 40 CFR 261.33(e),
1997 ed., is adopted and incorporated by reference, with the
addition of the following waste:

(1)  P999  Nerve, Military, and Chemical Agents (i.e., CX,
GA, GB, GD, H, HD, HL, HN-1, HN-2, HN-3, HT, L, T, and
VX.)

(f)  The listing of chemicals, found in 40 CFR 261.33(f),
1998 ed., is adopted and incorporated by reference.

R315-2-12.  Inspections.
Any duly authorized officer, employee or representative of

the Department or the Board may, at any reasonable time and
upon presentation of appropriate credentials and upon providing
the opportunity to have a representative of the owner, operator,
or agent in charge to be present, enter upon and inspect any
property, premise, or place on or at which hazardous wastes are
generated, transported, stored, treated or disposed of, and may
have access to and the right to copy any records relating to these
wastes for the purpose of ascertaining the compliance with
R315-1 through R315-101.  Those persons referred to in this
section may also inspect any waste and obtain samples thereof,
including samples from any vehicle in which wastes are being
transported or samples of any containers or labels.  Any person
obtaining samples shall give to the owner, operator or agent a
receipt describing the sample obtained and, if requested, a
portion of each sample of waste equal in volume or weight to
the portion retained.  If any analysis is made of those samples,
a copy of the results of that analysis shall be furnished promptly
to the owner, operator, or agent in charge.

R315-2-13.  Variances Authorized.
(a)  Variances will be granted by the Board only to the

extent allowed under Federal law.
(b)  The Board may consider a variance request in

accordance with the statutory standard of 19-6-111.  No
variance shall be granted except upon application for it.
Immediately upon receipt of an application for a variance, the
Board shall give public notice of the application and provide for
an opportunity for a public hearing.  A variance granted for
more than one year shall contain a timetable for coming into
compliance with these regulations and shall be conditioned on
adherence to that timetable.

(c)  Any variance granted under this section may be
renewed on terms and conditions and for periods which would
be appropriate for the initial granting of a variance.  No renewal
shall be granted except on application for it.  Immediately upon
receipt of an application for renewal, the Board shall give public
notice of the application and provide for an opportunity for a
public hearing.

(d)  The Board may, at its own instance, review any
variance granted during the term for which a variance was
granted.  The procedure for this review shall be the same as that
for an original application and the variance previously granted
may be revoked upon a finding that the conditions and the terms
upon which the variance was granted are not being met.

(e)  Any variance or renewal shall exist at the discretion of
the Board and shall not constitute a right of the applicant or
holder.  However, any person adversely affected by the granting,
denial or revocation of any variance or renewal by the Board

may obtain judicial review of the Board’s decision by filing a
petition in District Court within 30 days from the date of
notification of the decision.

R315-2-14.  Violations, Orders, and Hearings.
(a)  Whenever the Board or its duly appointed

representative, as expressly delegated by the Board, determines
that any person is in violation of any applicable approved
hazardous waste operation plan or the requirements of R315-1
through R315-101, the Board or its duly appointed
representative may cause written notice of that violation to be
served upon the alleged violators.  That notice shall specify the
provisions of the plan, the rules alleged to have been violated,
and the facts alleged to constitute the violation.  The Board or
its duly appointed representative may issue an order that
necessary corrective action be taken within a reasonable time or
may request the attorney general or the county attorney in the
county in which the violation takes place to bring a civil action
for injunctive relief and enforcement of R315-1 through R315-
101.

(b)  Any order issued pursuant to 19-6-112 and R315-2-
14(a) shall become final unless, within 30 days after the order
is served, the persons specified therein request a hearing.  The
request shall:

(1)  be in writing;
(2)  be addressed to the Executive Secretary;
(3)  include the order number;
(4)  state the facts;
(5)  state the relief sought; and
(6)  state the reasons the relief requested should be granted.

(c)  Utah Administrative Procedures Act, 63-46b, and R315-12,
shall govern the conduct of hearings before the Board.

R315-2-15.  Petitions for Equivalent Testing or Analytical
Methods.

(a)  Any person seeking to add a testing or analytical
method to R315-2, R315-7, R315-8, or R315-50, which
incorporates the testing and analytical methods of 40 CFR 261,
may petition for a regulatory amendment under this section and
R315-2-17.  To be successful, the person shall demonstrate to
the satisfaction of the Board that the proposed method is equal
to or superior to the corresponding method prescribed in R315-
2, R315-7, R315-8, or R315-50, in terms of its sensitivity,
accuracy, and precision, i.e., reproducibility.

(b)  Each petition shall include:
(1)  The petitioner’s name and address;
(2)  A statement of the petitioner’s interest in the proposed

action;
(3)  A description of the proposed action, including, where

appropriate, suggested regulatory language;
(4)  A statement of the need and justification for the

proposed action, including any supporting tests, studies, or other
information;

(5)  A full description of the proposed method, including
all procedural steps and equipment used in the method;

(6)  A description of the types of wastes or waste matrices
for which the proposed method may be used;

(7)  Comparative results obtained from using the proposed
method with those obtained from using the relevant or
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corresponding methods prescribed in R315-2, R315-7, R315-8,
and R315-50;

(8)  An assessment of any factors which may interfere with,
or limit the use of, the proposed method; and

(9)  A description of the quality control procedures
necessary to ensure the sensitivity, accuracy, and precision of
the proposed method.

(c)  After receiving a petition for an equivalent method, the
Board may request any additional information on the proposed
method which it may reasonably require to evaluate the method.

(d)  The Board will consider any petitions in accordance
with rulemaking procedures outlined in Section 63-46a-12.

(e)  Petitioner may, alternatively, proceed under the
provisions of 40 CFR 260.21 to have an alternative analytical
method approved by EPA.  In the event approval is granted, the
petitioner shall so notify the Board and the decision of EPA will
be binding upon the Board.

R315-2-16.  Petitions to Amend This Rule to Exclude a
Waste Produced at a Particular Facility.

(a)  The requirements of 40 CFR 260.22, 1993 ed., as
amended by 58 FR 46040, August 31, 1993, regarding petitions
to exclude a waste are adopted and incorporated by reference
with the following amendments:

(1)  Substitute "Board" for "Administrator;"
(2)  Include the following paragraphs:
(i)  The Board will consider any petitions in accordance

with rulemaking procedures outlined in Title 63, Chapter 46a,
and in accordance with the procedures outlined in the Utah
Administrative Procedures Act, Title 63, Chapter 46b, and Rule
R315-12.

(ii)  Petitioner may, alternatively, proceed under the
provisions of 40 CFR 260.22 to have a particular waste delisted
by EPA.  In the event delisting is granted, the petitioner shall so
notify the Board and the decision of EPA will be binding upon
the Board unless, within 30 days after such notification, the
Board specifically overrules the decision of EPA.  In such event,
the petitioner may petition the Board directly under this section
for the relief sought.

R315-2-17.  Petition to Amend Rules.
(a)  It is the intent of the Board to insure the compatibility

and equivalency of R315-1 through R315-101 with the
regulations promulgated by EPA under the Resource
Conservation and Recovery Act of 1976.

(b)  Any person may petition the Board to modify or revoke
any provision in R315-1 through R315-16, R315-50, R315-101,
and R315-102.  A petition shall be considered under the
procedures outlined in 63-46a-12 and R15-2.

R315-2-18.  Variances from Classification as a Solid Waste.
The variances from classification as a solid waste of 40

CFR 260.30, 1994 ed., as amended by 59 FR 47982, September
19, 1994, are adopted and incorporated by reference with the
following amendment:

Substitute "Board" for "Regional Administrator."

R315-2-19.  Standards and Criteria for Variances from
Classification as a Solid Waste.

(a)  The standards and criteria for variances from
classification as a solid waste found in 40 CFR 260.31, 1994
ed., as amended by 59 FR 47982, September 19, 1994, are
adopted and incorporated by reference with the following
amendment:

(1)  Substitute "Board" for "Regional Administrator."

R315-2-20.  Variance to be Classified as a Boiler.
The provision for a variance to be classified as a boiler as

found in 40 CFR 260.32, 1994 ed., as amended by 59 FR
47982, September 19, 1994, is adopted and incorporated by
reference with the following amendment:

Substitute "Board" for "Regional Administrator."

R315-2-21.  Procedures for Variances from Classification as
a Solid Waste or to be Classified as a Boiler.

The procedures for variances from classification as a solid
waste or boiler of 40 CFR 260.33, ed., as amended by 59 FR
47982, September 19, 1994, are adopted and incorporated by
reference with the following amendment:

Substitute "Board" for "Regional Administrator."

R315-2-22.  Additional Regulation of Certain Hazardous
Waste Recycling Activities on a Case-by-Case Basis.

The provision regarding the regulation of certain hazardous
waste recycling activities of 40 CFR 260.40, 1990 ed., is
adopted and incorporated by reference with the following
amendment:

Substitute "Executive Secretary" for "Regional
Administrator."

R315-2-23.  Procedures for Case-by-Case Regulation of
Hazardous Waste Recycling Activities.

The Executive Secretary shall use the following procedures
when determining whether to regulate hazardous waste
recycling activities described in R315-2-6, which incorporates
by reference the requirements of 40 CFR 261.6 regarding
recyclable materials, under the provisions of 40 CFR 261.6 (b)
and (c), rather than under the provisions of 40 CFR 266.70
concerning precious metals recovery.

(a)  If a generator is accumulating the waste, the Executive
Secretary will issue a notice setting forth the factual basis for the
decision and stating that the person must comply with the
applicable requirements of R315-5.  The notice will become
final within 30 days, unless the person served requests a public
hearing before the Board to challenge the decision.  Upon
receiving such a request, the Board will hold a hearing.  The
Board will provide notice of the hearing to the public and allow
public participation at the hearing.  The Board will issue a final
order after the hearing stating whether or not compliance with
R315-5 is required.  The order becomes effective 30 days after
service of the decision unless the Board specifies a later date.

(b)  If the person is accumulating the recyclable material as
a storage facility, the notice will state that the person must
obtain a hazardous waste operation plan approval in accordance
with all applicable provisions of R315-3.  The owner or
operator of the facility must apply for a hazardous waste
operation plan approval within no less than 60 days and no
more than six months of notice, as specified in the notice.  If the
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owner or operator of the facility wishes to challenge the Board’s
decision, he may do so in his hazardous waste operation plan, in
a public hearing held on the draft plan approval, or in comments
filed on the draft hazardous waste operation plan approval, or on
the notice of intent to deny the hazardous waste operation plan.
The fact sheet accompanying the hazardous waste operation plan
approval will specify the reasons for the Board’s determination.
The question of whether the Board’s decision was proper will
remain open for consideration during the public comment period
discussed under R315-3-17 and in any subsequent hearing.

R315-2-24.  Deletion of Certain Hazardous Waste Codes
Following Equipment Cleaning and Replacement.

(a) Wastes from wood preserving processes at plants that
do not resume or initiate use of chlorophenolic preservatives
will not meet the listing definition of F032 once the generator
has met all of the requirements of paragraphs (b) and (c) of this
section. These wastes may, however, continue to meet another
hazardous waste listing description or may exhibit one or more
of the hazardous waste characteristics.

(b) Generators must either clean or replace all process
equipment that may have come into contact with chlorophenolic
formulations or constituents thereof, including, but not limited
to, treatment cylinders, sumps, tanks, piping systems, drip pads,
fork lifts, and trams, in a manner that minimizes or eliminates
the escape of hazardous waste or constituents, leachate,
contaminated drippage, or hazardous waste decomposition
products to the ground water, surface water, or atmosphere.

(1) Generators shall do one of the following:
(i) Prepare and follow an equipment cleaning plan and

clean equipment in accordance with this section;
(ii) Prepare and follow an equipment replacement plan and

replace equipment in accordance with this section; or
(iii) Document cleaning and replacement in accordance

with this section, carried out after termination of use of
chlorophenolic preservations.

(2) Cleaning Requirements.
(i) Prepare and sign a written equipment cleaning plan that

describes:
(A) The equipment to be cleaned;
(B) How the equipment will be cleaned;
(C) The solvent to be used in cleaning;
(D) How solvent rinses will be tested; and
(E) How cleaning residues will be disposed.
(ii) Equipment must be cleaned as follows:
(A) Remove all visible residues from process equipment;
(B) Rinse process equipment with an appropriate solvent

until dioxins and dibenzofurans are not detected in the final
solvent rinse.

(iii) Analytical requirements.
(A) Rinses must be tested in accordance with SW-846,

Method 8290.
(B) "Not detected" means at or below the lower method

calibration limit (MCL) in Method 8290, Table 1.
(iv) The generator must manage all residues from the

cleaning process as F032 waste.
(3) Replacement requirements.
(i) Prepare and sign a written equipment replacement plan

that describes:

(A) The equipment to be replaced;
(B) How the equipment will be replaced; and
(C) How the equipment will be disposed.
(ii) The generator must manage the discarded equipment as

F032 waste.
(4) Documentation requirements.
(i) Document that previous equipment cleaning and/or

replacement was performed in accordance with this section and
occurred after cessation of use of chlorophenolic preservatives.

(c) The generator must maintain the following records
documenting the cleaning and replacement as part of the
facility’s operating record:

(1) The name and address of the facility;
(2) Formulations previously used and the date on which

their use ceased in each process at the plant;
(3) Formulations currently used in each process at the

plant;
(4) The equipment cleaning or replacement plan;
(5) The name and address of any persons who conducted

the cleaning and replacement;
(6) The dates on which cleaning and replacement were

accomplished;
(7) The dates of sampling and testing;
(8) A description of the sample handling and preparation

techniques, including techniques used for extraction,
containerization, preservation, and chain-of-custody of the
samples;

(9) A description of the tests performed, the date the tests
were performed, and the results of the tests;

(10) The name and model numbers of the instrument(s)
used in performing the tests;

(11) QA/QC documentation; and
(12) The following statement signed by the generator or his

authorized representative:
I certify under penalty of law that all process equipment

required to be cleaned or replaced under 40 CFR 261.35 was
cleaned or replaced as represented in the equipment cleaning
and replacement plan and accompanying documentation. I am
aware that there are significant penalties for providing false
information, including the possibility of fine or imprisonment.

R315-2-25.  Requirements for Universal Waste.
The wastes listed in this section are exempt from regulation

under R315-3 through R315-14 of these rules except as
specified in section R315-16 of these rules and, therefore are not
fully regulated as hazardous waste.  The wastes listed in this
section are subject to regulation under R315-16:

(a)  Batteries as described in R315-16-1.2;
(b)  Pesticides as described in R315-16-1.3;
(c)  Mercury thermostats as described in R315-16-1.4; and
(d)  Mercury lamps as described in R315-16-1.6.

R315-2-26.  Comparable/Syngas Fuel Exclusion.
The requirements of 40 CFR 261.38, 1998 ed., are adopted

and incorporated by reference with the following exception:
Substitute "Executive Secretary" for all references made to

"Director".

KEY:  hazardous waste
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R315.  Environmental Quality, Solid and Hazardous Waste.
R315-3.  Application and Plan Approval Procedures for
Hazardous Waste Treatment, Storage, and Disposal
Facilities.
R315-3-1.  Plan Approval Required.

(a)  No person shall own, construct, modify, or operate any
facility for the purpose of treating, storing, or disposing of
hazardous waste without first submitting, and receiving the
approval of the Executive Secretary for, a hazardous waste
operation plan for that facility.  However, any person owning or
operating a facility on or before November 19, 1980, who has
given timely notification as required by section 3010 of the
Resource Conservation and Recovery Act of 1976, 42 U.S.C.,
section 6921, et seq., and who has submitted a proposed
hazardous waste plan pursuant to this section and Section 19-6-
108 for that facility, may continue to operate that facility
without violating this section until the time as the plan is
approved or disapproved pursuant to this section.

(b)  The Executive Secretary shall review each proposed
hazardous wastes operation plan to determine whether that plan
will be in accord with the provisions of these rules and Section
19-6-108 and, on that basis, shall approve or disapprove that
plan within the applicable time period specified in Section 19-6-
108.  If, after the receipt of plans, specifications, or other
information required under this section and Section 19-6-108
and within the applicable time period of Section 19-6-108, the
Executive Secretary determines that the proposed construction,
installation or establishment or any part of it will not be in
accord with the requirements of this section or the applicable
rules, he shall issue an order prohibiting the construction,
installation or establishment of the proposal in whole or in part.
The date of submission shall be deemed to be the date of all
required information is provided to the Executive Secretary as
required by these rules.

(c)  Any plan which does not meet the requirements of
these rules shall be disapproved within the applicable time
period specified in Section 19-6-108.  If within the applicable
time period specified in Section 19-6-108 the Executive
Secretary fails to approve or disapprove that plan or to request
the submission of any additional information or modification to
that plan, the plan shall not be deemed approved but the
applicant may petition the Executive Secretary for a decision or
seek judicial relief requiring a decision of approval or
disapproval.

R315-3-2.  Submission of Part A and Part B.
An application for approval of a hazardous waste operation

plan consists of two parts, Part A and Part B.  For an existing
facility, the requirement is satisfied by submitting only Part A of
the application until the date the Executive Secretary sets for
each individual facility for submitting Part B of the application,
which date shall be in no case less than 6 months after the
Executive Secretary gives notice to a particular facility that it
must submit Part B of the application.

R315-3-3.  Application Submittal Required.
(a)(1)  Plan Approval Application.  Any person who is

required to have a plan approval, including new applicants and
persons with expiring plan approvals, shall complete, sign and

submit, a minimum of two applications to the Executive
Secretary as described in this section.  Persons currently
authorized with interim status shall apply for permits when
required by the Executive Secretary.  Persons covered by RCRA
permits by rule, R315-3-18, need not apply.  Procedures for
applications, issuance and administration of emergency plan
approvals are found exclusively in R315-3-19.  Procedures for
application, issuance and administration of research,
development, and demonstration plan approvals are found
exclusively in R315-3-22.

(2)  Owners and operators of hazardous waste management
units must have plan approvals during the active life, including
the closure period, of the unit.  Owners and operators of surface
impoundments, landfills, land treatment units, and waste pile
units that received waste after July 26, 1982, or that certified
closure, according to R315-7-14, which incorporates by
reference 40 CFR 265.115, after January 26, 1983, must have
post-closure permits, unless they demonstrate closure by
removal or decontamination as provided under R315-3-3(q) and
(r), or obtain an enforceable document in lieu of a post-closure
permit, as provided under R315-3-3(s).  If a post-closure permit
is required, the permit must address applicable R315-8
groundwater monitoring, unsaturated zone monitoring,
corrective action, and post-closure care requirements of R315.
The denial of a plan approval for the active life of a hazardous
waste management facility or unit does not affect the
requirement to obtain a post-closure permit under R315-3-3.

(b)(1)  Existing Hazardous Waste Management Facilities.
Owners and operators of existing hazardous waste management
facilities shall submit Part A of their plan approval application
to the EPA Regional Administrator or Executive Secretary no
later than:

(i)  Six months after the date of publication of rules which
first require them to comply with the standards set forth in
R315-7 or R315-14, or

(ii)  Thirty days after the date they first become subject to
the standards set forth in R315-7 or R315-14, whichever first
occurs.

For facilities which had to comply with R315-7 because
they handle a waste listed in EPA’s May 19, 1980, Part 261
regulations, 45 FR 33006 et seq., the deadline for submitting an
application was November 19, 1980.  Where other existing
facilities shall begin complying with R315-7 or R315-14 at a
later date because of revisions to R315-1, R315-2, R315-7, or
R315-14, the Executive Secretary will specify when those
facilities shall submit a plan approval application.

(2)(i)  The Executive Secretary may extend the date by
which owners and operators of specified classes of existing
hazardous waste management facilities shall submit Part A of
their plan approval application if he finds that there has been
substantial confusion as to whether the owners and operators of
such facilities were required to file a plan approval application
and such confusion is attributed to ambiguities in R315-1,
R315-2, R315-7 or R315-14 of the regulations.

(ii)  The Executive Secretary may by compliance order
issued under 19-6-112 and 19-6-113 extend the date by which
the owner and operator of an existing hazardous waste
management facility must submit part A of their plan approval
application.
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(3)  The owner or operator of an existing hazardous waste
management facility may be required to submit Part B of the
plan approval application.  Any owner or operator shall be
allowed at least six months from the date of request to submit
Part B of the application.  Any owner or operator of an existing
hazardous waste management facility may voluntarily submit
Part B of the application at any time.  Notwithstanding the
above, any owner or operator of an existing hazardous waste
management facility must submit a Part B application in
accordance with the dates specified in R315-3-32.  Any owner
or operator of a land disposal facility in existence on the
effective date of statutory or regulatory amendments under R315
that render the facility subject to the requirement to have a plan
approval, shall submit a part B application in accordance with
the dates specified in R315-3-32.

(4)  Failure to furnish a requested Part B application on
time, or to furnish in full the information required by the Part B
application, is grounds for termination of interim status under
section R315-3-16.

(c)  New Hazardous Waste Management Facilities.
(1)  Except as provided in R315-3-3(c)(3), no person shall

begin physical construction of a new hazardous waste
management facility without having submitted Part A and Part
B of the application and having received a finally effective plan
approval.

(2)  An application for a plan approval for a new hazardous
waste management facility, including both Part A and Part B,
may be filed any time after promulgation of applicable
regulations.  The application shall be filed with the Regional
Administrator if at the time of application the State has not
received final authorization for permitting such facility;
otherwise it shall be filed with the Executive Secretary.  Except
as provided in paragraph (c)(3) of this section, all applications
shall be submitted at least 180 days before physical construction
is expected to commence.

(3)  Notwithstanding R315-3-3(c)(1), a person may
construct a facility for the incineration of polychlorinated
biphenyls pursuant to an approval issued by the U.S. EPA
Administrator under section (6)(e) of the Toxic Substances
Control Act, 15 U.S.C. 2601 et seq., and any person owning or
operating such a facility may, at any time after construction or
operation of the facility has begun, file an application for a plan
approval to incinerate hazardous waste authorizing the facility
to incinerate waste identified or listed in these rules.

(d)(1)  Updating plan approval applications.
If any owner or operator of a hazardous waste management

facility has filed Part A of a plan approval application and has
not yet filed Part B, the owner or operator shall file an amended
Part A application:

(i)  With the Executive Secretary, within six months after
the promulgation of revised regulations under 40 CFR 261
listing or identifying additional hazardous wastes, if the facility
is treating, storing or disposing of any of those newly listed or
identified wastes.

(ii)  With the Executive Secretary no later than the effective
date of regulatory provisions listing or designating wastes as
hazardous in the State in addition to those listed or designated
under the previously approved State program, if the facility is
treating, storing, or disposing of any of those newly listed or

designated wastes; or
(iii)  As necessary to comply with changes during interim

status, R315-3-31.  Revised Part A applications necessary to
comply with the provisions of interim status shall be filed with
the Executive Secretary.

(2)  The owner or operator of a facility who fails to comply
with the updating requirements of R315-3-3(d)(1) does not
receive interim status as to the wastes not covered by duly filed
Part A applications.

(e)  Reapplications.  Any hazardous waste management
facility with an effective plan approval shall submit a new
application at least 180 days before the expiration date of the
effective plan approval, unless permission for a later date has
been granted by the Executive Secretary.  The Executive
Secretary shall not grant permission for applications to be
submitted later than the expiration date of the existing plan
approval.

(f)  Recordkeeping.  See R315-3-7(c).
(g)  The Executive Secretary may require a permittee or an

applicant to submit information in order to establish plan
approval conditions under R315-3-23(b)(2), and R315-3-11(i).

(h)  Who Applies?
When a facility or activity is owned by one person but is

operated by another person, it is the operator’s duty to obtain a
plan approval, except that the owner shall also sign the plan
approval application.

(i)  Completeness.
(1)  The Executive Secretary shall not issue a plan approval

before receiving a complete application for a plan approval
except for plan approval by rule, or emergency plan approval.
An application for a plan approval is complete when the
Executive Secretary receives an application form and any
supplemental information which are completed to his
satisfaction.  An application for a plan approval is complete
notwithstanding the failure of the owner or operator to submit
the exposure information described in R315-3-7(d).  The
Executive Secretary may deny a plan approval for the active life
of a hazardous waste management facility or unit before
receiving a complete application for a plan approval.

(2)  The Executive Secretary shall review for completeness
every application for a plan approval.  Each application for a
plan approval submitted by a new hazardous waste management
facility, should be reviewed for completeness by the Executive
Secretary in accordance with the applicable review periods of
19-6-108.  Each application for a plan approval submitted by an
existing hazardous waste management facility, both Part A and
B of the application, should be reviewed for completeness in
accordance with the applicable review periods of 19-6-108.
Upon completing the review, the Executive Secretary shall
notify the applicant in writing whether the application is
complete.  If the application is incomplete, the Executive
Secretary shall list the information necessary to make the
application complete.  When the application is for an existing
hazardous waste management facility, the Executive Secretary
shall specify in the notice of deficiency a date for submitting the
necessary information.  The Executive Secretary shall review
information submitted in response to a notice of deficiency
within 30 days after receipt.  The Executive Secretary shall
notify the applicant that the application is complete upon
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receiving this information.  After the application is complete, the
Executive Secretary may request additional information from an
applicant but only when necessary to clarify, modify, or
supplement previously submitted material.

(3)  If an applicant fails or refuses to correct deficiencies in
the application, the plan approval may be denied and
appropriate enforcement actions may be taken under the
applicable provisions of the Utah Solid and Hazardous Waste
Act.

(j)  If the Executive Secretary decides that a site visit is
necessary for any reason in conjunction with the processing of
an application, he shall notify the applicant and a reasonable
date shall be scheduled.

(k)  The effective date of an application is the date on
which the Executive Secretary notifies the applicant that the
application is complete as provided in R315-3-3(i)(2).

(l)  For each application from a major new hazardous waste
management facility, the Executive secretary shall no later than
the effective date of the application, prepare and mail to the
applicant a project decision schedule.  The schedule shall
specify target dates by which the Executive Secretary intends to:

(1)  Prepare a draft plan approval;
(2)  Give public notice;
(3)  Complete the public comment period, including any

public hearing; and
(4)  Issue a final plan approval.
(m)  Specific inclusions.  Owners or operators of certain

facilities require hazardous waste operation plan approvals as
well as permits under other environmental programs for certain
aspects of facility operation.  Hazardous waste operation plan
approvals are required for:

(1)  Injection wells that dispose of hazardous waste, and
associated surface facilities that treat, store, or dispose of
hazardous waste.  However, the owner or operator with a State
or Federal UIC permit will be deemed to have a "permit by rule"
if they comply with requirements of R315-3-18.

(2)  Treatment, storage, and disposal of hazardous waste at
facilities requiring and NPDES permit.  However, the owner or
operator of a publicly owned treatment works receiving
hazardous waste will be deemed to have a "permit by rule" if
they comply with provisions of R315-3-18.

(n)  Specific exclusions.  The following persons are among
those who are not required to obtain a plan approval:

(1)  Generators who accumulate hazardous waste on-site
for less than the time periods as provided in R315-5-10, which
incorporates the requirements of 40 CFR 262.34.

(2)  Farmers who dispose of hazardous waste pesticides
from their own use as provided in R315-5-11.

(3)  Persons who own or operate facilities solely for the
treatment, storage, or disposal of hazardous waste excluded from
regulations under R315-2-5, small quantity generator
exemption.

(4)  Owners or operators of totally enclosed treatment
facilities as defined in 40 CFR 260.10, which is incorporated by
reference in R315-1-1.

(5)  Owners of operators of elementary neutralization units
or wastewater treatment units as defined in 40 CFR 260.10,
which is incorporated by reference in R315-1-1.

(6)  Transporters storing manifested shipments of

hazardous waste in containers meeting the requirements of
R315-5-9 at a transfer facility for a period of ten days or less.

(7)  Persons adding absorbent material to waste in a
container, as defined in 40 CFR 260.10, which is incorporated
by reference in R315-1, and persons adding waste to absorbent
material in a container, provided that these actions occur at the
time waste is first placed in the container, and R315-8-2.8(b),
R315-8-9.2, and R315-8-9.3 are complied with.

(8)  Universal waste handlers and universal waste
transporters (as defined in R315-16-1.7) managing the wastes
listed below. These handlers are subject to regulation under
R315-16.

(i)  Batteries as described in R315-16-1.2;
(ii)  Pesticides as described in R315-16-1.3;
(iii)  Thermostats as described in R315-16-1.4; and
(iv)  Mercury lamps as described in R315-16-1.6.
(o)  Further exclusions.
(1)  A person is not required to obtain a plan approval for

treatment or containment activities taken during immediate
response to any of the following situations;

(i)  Discharge of a hazardous waste;
(ii)  An imminent and substantial threat of a discharge of

hazardous waste.
(iii)  A discharge of a material which, when discharged,

becomes a hazardous waste.
(2)  Any person who continues or initiates hazardous waste

treatment or containment activities after the immediate response
is over is subject to all applicable requirements of this part for
those activities.

(p)  Plan approvals for less than an entire facility.  The
Executive Secretary may issue or deny a plan approval for one
or more units at a facility without simultaneously issuing or
denying a plan approval to all units at the facility.  The interim
status of any unit for which a plan approval has not been issued
or denied is not affected by the issuance or denial of a plan
approval to any other unit at the facility.

(q)  Closure by removal.  Owners or operators of surface
impoundments, land treatment units, and waste piles closing by
removal or decontamination under R315-7 standards shall
obtain a post-closure plan approval unless they can demonstrate
to the Executive Secretary that the closure met the standards for
closure by removal or decontamination in R315-8-11.5, R315-
8-13.8, or R315-8-12.6, respectively.  The demonstration may
be made in the following ways:

(1)  if the owner or operator has submitted a Part B
application for a post-closure plan approval, the owner or
operator may request a determination, based on information
contained in the application, that R315-8 closure by removal
standards were met.  If the Executive Secretary believes that
R315-8 standards were met, he will notify the public of this
proposed decision, allow for public comment, and reach a final
determination according to the procedures in R315-3-3(r);

(2)  if the owner or operator has not submitted a Part B
plan approval application for a post-closure plan approval, the
owner or operator may petition the Executive Secretary for a
determination that a post-closure plan approval is not required
because the closure met the applicable R315-8 closure
standards;

(A)  the petition must include data demonstrating that
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closure by the removal or decontamination standards of R315-8
were met.

(B)  the Executive Secretary shall approve or deny the
petition according to the procedures outlined in R315-3-3(r).

(r)(1)  Procedures for Closure Equivalency Determination.
If a facility owner or operator seeks an equivalency
demonstration under R315-3-3(q), the Executive Secretary will
provide the public, through a newspaper notice, the opportunity
to submit written comments on the information submitted by the
owner or operator within 30 days from the date of the notice.
The Executive Secretary will also, in response to a request or at
his own discretion, hold a public hearing whenever a hearing
might clarify one or more issues concerning the equivalence of
the R315-7 closure to an R315-8 closure.  The Executive
Secretary will give public notice of the hearing at least 30 days
before it occurs.  Public notice of the hearing may be given at
the same time as notice of the opportunity for the public to
submit written comments, and the two notices may be combined.

(2)  the Executive Secretary will determine whether the
R315-7 closure met R315-8 closure by removal or
decontamination requirements within 90 days of its receipt.  If
the Executive Secretary finds that the closure did not meet the
applicable R315-8 standards, he will provide the owner or
operator with a written statement of the reasons why the closure
failed to meet R315-8 standards.  The owner or operator may
submit additional information in support of an equivalency
demonstration within 30 days after receiving a written statement.
The Executive Secretary will review any additional information
submitted and make a final determination within 60 days.

(3)  if the Executive Secretary determines that the facility
did not close in accordance with R315-8-7, which incorporates
by reference 40 CFR 264.110 - 116, closure by removal
standards, the facility is subject to post-closure plan approval
requirements.

(s)  Enforceable documents for post-closure care. At the
discretion of the Executive Secretary, an owner or operator may
obtain, in lieu of a post-closure permit, an enforceable document
imposing the requirements of R315-7-14, which incorporates by
reference 40 CFR 265.121. "Enforceable document’’ means an
order, a plan, or other document issued by the Executive
Secretary that meets the requirements of R315-9 and R315-101,
including a corrective action order issued by EPA under section
3008(h), a CERCLA remedial action, or a closure or post-
closure plan.

R315-3-4.  Information Requirements for Part A.
All applicants shall provide the following information to

the Executive Secretary:
(a)  The activities conducted by the applicant which require

it to obtain a hazardous waste operation plan approval.
(b)  Name, mailing address, and location of the facility for

which the application is submitted.
(c)  Up to four SIC codes which best reflect the principal

products or services provided by the facility.
(d)  The operator’s name, address, telephone number,

ownership status, and status as Federal, State, private, public, or
other entity.

(e)  Whether the facility is located on Indian lands.
(f)  A listing of all permits or construction approvals

received or applied for under any of the following programs:
(1)  Hazardous Waste Management program under the

Utah Solid and Hazardous Waste Act or RCRA.
(2)  Underground Injection Control (UIC) program under

Safe Drinking Water Act (SDWA), 42 U.S.C. 300f et seq.
(3)  NPDES program under Clean Water Act (CWA), 33

U.S.C. 1251 et seq.
(4)  Prevention of Significant Deterioration (PSD) program

under the Clean Air Act, 42 U.S.C. 7401 et seq.
(5)  Nonattainment program under the Clean Air Act.
(6)  National Emission Standards for Hazardous Pollutants

(NESHAPS) preconstruction approval under the Clean Air Act.
(7)  Dredge or fill permits under section 404 of the Clean

Water Act.
(8)  Other relevant environmental permits, including State

and Federal permits or plan approvals.
(g)  A topographic map, or other map if a topographic map

is unavailable, extending one mile beyond the property
boundaries of the source, depicting the facility and each of its
intake and discharge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well where fluids
from the facility are injected underground; and those wells,
springs, other surface water bodies, and drinking water wells
listed in public records or otherwise known to the applicant
within 1/4 mile of the facility property boundary.

(h)  A brief description of the nature of the business.
(i)  The legal description of the facility with reference to

the land survey of the State of Utah.
(j)  The name, address, and telephone number of the owner

of the facility.
(k)  An indication of whether the facility is new or existing

and whether it is a first or revised application.
(l)  For existing facilities, a scale drawing of the facility

showing the location of all past, present, and future treatment,
storage, and disposal areas.

(m)  For existing facilities, photographs of the facility
clearly delineating all existing structures; existing treatment,
storage, and disposal areas; and sites of future treatment,
storage, and disposal areas.

(n)  A description of the processes to be used for treating,
storing, or disposing of hazardous waste, and the design
capacity of these items.

(o)  A specification of the hazardous wastes or hazardous
waste mixtures listed or designated under R315-2 to be treated,
stored, or disposed at the facility, an estimate of the quantity of
these wastes to be treated, stored, or disposed annually, and a
general description of the processes to be used for these wastes.

(p)  For hazardous debris, a description of the debris
category(ies) and contaminant category(ies) to be treated,
stored, or disposed of at the facility.

R315-3-5.  General Information Requirements for Part B.
(a)  Part B information requirements presented below

reflect the standards promulgated in R315-8.  These information
requirements are necessary in order for the Executive Secretary
to determine compliance with the standards of R315-8.  If
owners and operators of hazardous waste management facilities
can demonstrate that the information prescribed in Part B cannot
be provided to the extent required, the Executive Secretary may
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make allowance for submission of the information on a case-by-
case basis.  Information required in Part B shall be submitted to
the Executive Secretary and signed in accordance with
requirements in R315-3-8.  Certain technical data, such as
design drawings and specifications, and engineering studies
shall be certified by a registered professional engineer.  For
post-closure permits, only the information specified in R315-3-
6.14 is required in Part B of the plan approval application.

(b)  General information requirements.  The following
information is required for all hazardous waste management
facilities, except as R315-8-1 provides otherwise:

(1)  A general description of the facility,
(2)  Chemical and physical analyses of the hazardous

wastes and hazardous debris to be handled at the facility.  At a
minimum, these analyses shall contain all the information which
must be known to treat, store, or dispose of the wastes properly
in accordance with R315-8.

(3)  A copy of the waste analysis plan required by R315-8-
2.4(b) and, if applicable R315-8-2.4(c).

(4)  A description of the security procedures and equipment
required by R315-8-2.5, or a justification demonstrating the
reasons for requesting a waiver of this requirement.

(5)  A copy of the general inspection schedule required by
R315-8-2.6(b).  Include, where applicable, as part of the
inspection schedule, specific requirements in R315-8-9.5, R315-
8-10, which incorporates by reference the specific provisions of
40 CFR 264.193(i) and 264.195, R315-8-11.3, R315-8-12.3,
R315-8-13.4, R315-8-14.3, and R315-8-16, which incorporates
by reference 40 CFR 264.602, R315-8-17, which incorporates
by reference 40 CFR 264.1033, R315-8-18, which incorporates
by reference 40 CFR 264.1052, 264.1053, and 264.1058, and
R315-8-22, which incorporates by reference 40 CFR 264.1084,
264.1085, 264.1086, and 264.1088.

(6)  A justification of any request for a waiver(s) of the
preparedness and prevention requirements of R315-8-3.

(7)  A copy of the contingency plan required by R315-8-4.
Include, where applicable, as part of the contingency plan,
specific requirements in R315-8-11.8, R315-8-10.11, and R315-
8-12.6.

(8)  A description of procedures, structures, or equipment
used at the facility to:

(i)  Prevent hazards in unloading operations, for example,
ramps, special forklifts;

(ii)  Prevent run-off from hazardous waste handling areas
to other areas of the facility or environment, or to prevent
flooding, for example, berms, dikes, trenches;

(iii)  Prevent contamination of water supplies;
(iv)  Mitigate effects of equipment failure and power

outages;
(v)  Prevent undue exposure of personnel to hazardous

waste, for example, protective clothing; and
(vi)  Prevent releases to the atmosphere.
(9)  A description of precautions to prevent accidental

ignition or reaction of ignitable, reactive, or incompatible wastes
as required to demonstrate compliance with R315-8-2.8
including documentation demonstrating compliance with R315-
8-2.8.

(10)  Traffic pattern, estimated volume, number, types of
vehicles and control, for example, show turns across traffic

lanes, and stacking lanes, if appropriate; describe access road
surfacing and load bearing capacity; show traffic control signals.

(11)  Facility location information:
(i)  In order to determine the applicability of the seismic

standard R315-8-2.9(a), the owner or operator of a new facility
must identify the political jurisdiction, e.g., county, township,
or election district, in which the facility is proposed to be
located.  If the county or election district is not listed in R315-
50-11, no further information is required to demonstrate
compliance with R315-8-2.9(a).

(ii)  If the facility is proposed to be located in an area listed
in R315-50-11, the owner or operator shall demonstrate
compliance with the seismic standard.  This demonstration may
be made using either published geologic data or data obtained
from field investigations carried out by the applicant.  The
information provided shall be of a quality to be acceptable to
geologists experienced in identifying and evaluating seismic
activity.  The information submitted shall show that either:

(A)  No faults which have had displacement in Holocene
time are present, or no lineations which suggest the presence of
a fault, which have displacement in Holocene time, within 3,000
feet of a facility are present, based on data from:

(I)  Published geologic studies,
(II)  Aerial reconnaissance of the area within a five mile

radius from the facility,
(III)  An analysis of aerial photographs covering a 3,000

foot radius of the facility, and
(IV)  If needed to clarify the above data, a reconnaissance

based on walking portions of the area within 3,000 feet of the
facility, or

(B)  If faults, to include lineations, which have had
displacement in Holocene time are present within 3,000 feet of
a facility, no faults pass within 200 feet of the portions of the
facility where treatment, storage, or disposal of hazardous waste
will be conducted, based on data from a comprehensive
geologic analysis of the site.  Unless a site analysis is otherwise
conclusive concerning the absence of faults within 200 feet of
the portions of the facility, data shall be obtained from a
subsurface exploration, trenching, of the area within a distance
no less than 200 feet from portions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted.  The trenching shall be performed in a direction that
is perpendicular to known faults, which have had displacement
in Holocene time, passing within 3,000 feet of the portions of
the facility where treatment, storage, and disposal of hazardous
waste will be conducted.  The investigation shall document with
supporting maps and other analyses, the location of any faults
found.  The Guidance Manual for the Location Standards
provides greater detail on the content of each type of seismic
investigation and the appropriate conditions under which each
approach or a combination of approaches would be used.

(iii)  Owners and operators of all facilities shall provide an
identification of whether the facility is located within a 100-year
floodplain.  This identification shall indicate the source of data
for the determination and include a copy of the relevant Federal
Insurance Administration (FIA) flood map, if used, or the
calculations and maps used where an FIA map is not available.
Information shall also be provided identifying the 100-year
flood level and any other special flooding factors, e.g., wave
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action, which shall be considered in designing, constructing,
operating, or maintaining the facility to withstand washout from
a 100-year flood.

Where maps for the National Flood Insurance Program
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Agency are available, they will
normally be determinative of whether a facility is located within
or outside of the 100-year floodplain.  However, where the FIA
map excludes an area, usually areas of the floodplain less than
200 feet in width, these areas shall be considered and a
determination made as to whether they are in the 100-year
floodplain.  Where FIA maps are not available for a proposed
facility location, the owner or operator shall use equivalent
mapping techniques to determine whether the facility is within
the 100-year floodplain, and if so located, what the 100-year
flood elevation would be.

(iv)  Owners and operators of facilities located in the 100-
year floodplain shall provide the following information:

(A)  Engineering analysis to indicate the various
hydrodynamic and hydrostatic forces expected to result at the
site as a consequence of a 100-year flood.

(B)  Structural or other engineering studies showing the
design of operational units, e.g., tanks, incinerators, and flood
protection devices, e.g., floodwalls, dikes, at the facility and
how these will prevent washout.

(C)  If applicable, and in lieu of R315-3-5(a)(11)(iv)(A)
and (B), a detailed description of procedures to be followed to
remove hazardous waste to safety before the facility is flooded,
including:

(I)  Timing of the movement relative to flood levels,
including estimated time to move the waste, to show that the
movement can be completed before floodwaters reach the
facility.

(II)  A description of the location(s) to which the waste will
be moved and demonstration that those facilities will be eligible
to receive hazardous waste in accordance with the rules under
R315-3, R315-7, and R315-8.

(III)  The planned procedures, equipment, and personnel to
be used and the means to ensure that the resources will be
available in time for use.

(IV)  The potential for accidental discharges of the waste
during movement.

(v)  Existing facilities NOT in compliance with R315-8-
2.9(b) shall provide a plan showing how the facility will be
brought into compliance and a schedule for compliance.

(12)  An outline of both the introductory and continuing
training programs by owners or operators to prepare persons to
operate or maintain the hazardous waste management facility in
a safe manner as required to demonstrate compliance with
R315-8-2.7.  A brief description of how training will be
designed to meet actual job tasks in accordance with
requirements in R315-8-2.7(d)(3).

(13)  A copy of the closure plan and where applicable, the
post-closure plan required by R315-8-7 which incorporates by
reference 40 CFR 264.112, and 264.118, and R315-8-10 which
incorporates by reference 40 CFR 264.197.  Include where
applicable as part of the plans specific requirements in R315-8-
9.9, R315-8-10, R315-8-11.9, R315-8-12.9, R315-8-13.11,
R315-8-14.11, R315-8-15.12, and R315-8-16, which

incorporates by reference 40 CFR 264.601 and 264.603.
(14)  For hazardous waste disposal units that have been

closed, documentation that notices required under R315-8-7
which incorporates by reference 40 CFR 264.119, have been
filed.

(15)  The most recent closure cost estimate for the facility
prepared in accordance with R315-8-8 which incorporates by
reference 40 CFR 264.142, and a copy of the documentation
required to demonstrate financial assurance under R315-8-8
which incorporates by reference 40 CFR 264.143.  For a new
facility, a copy of the required documentation may be submitted
60 days prior to the initial receipt of hazardous wastes, if that is
later than the submission of the Part B.

(16)  Where applicable, the most recent post-closure cost
estimate for the facility prepared in accordance with R315-8-8,
which incorporates by reference 40 CFR 264.144, plus a copy
of the financial assurance mechanism adopted in compliance
with R315-8-8.3 documentation required to demonstrate
financial assurance under R315-8-8, which incorporates by
reference 40 CFR 264.145.  For a new facility, a copy of the
required documentation may be submitted 60 days prior to the
initial receipt of hazardous wastes, if that is later than the
submission of the Part B.

(17)  Where applicable, a copy of the insurance policy or
other documentation which comprises compliance with the
requirements of R315-8-8, which incorporates by reference 40
CFR 264.147.  For a new facility, documentation showing the
amount of insurance meeting the specification of 40 CFR
264.147(a), which is incorporated by reference in R315-8-8, and
if applicable 40 CFR 264.147(b), also incorporated by reference
in R315-8-8, that the owner or operator plans to have in effect
before initial receipt of hazardous waste for treatment, storage,
or disposal.  A request for a variance in the amount of required
coverage, for a new or existing facility, may be submitted as
specified in 40 CFR 264.147(c), incorporated by reference in
R315-8-8.

(18)  Where appropriate, proof of coverage by a financial
mechanism as required in R315-8-8.

(19)  A topographic map showing a distance of 1000 feet
around the facility at a scale of 2.5 centimeters, one inch, equal
to not more than 61.0 meters, 200 feet.  For large hazardous
waste management facilities, the Executive Secretary will allow
the use of other scales on a case-by-case basis.  Contours shall
be shown on the map.  The contour interval shall be sufficient
to clearly show the pattern of surface water flow in the vicinity
of and from each operational unit of the facility.  For example,
contours with an interval of 1.5 meters, five feet, if relief is
greater than 6.1 meters, 20 feet, or an interval of 0.6 meters, two
feet, if relief is less than 6.1 meters, 20 feet.  Owners and
operators of hazardous waste management facilities located in
mountainous areas should use larger contour intervals to
adequately show topographic profiles of facilities.  The map
shall clearly show the following:

(i)  Map scale and date.
(ii)  100-year floodplain area.
(iii)  Surface waters including intermittent streams.
(iv)  Surrounding land uses, residential, commercial,

agricultural, recreational.
(v)  A wind rose, i.e., prevailing windspeed and direction.
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(vi)  Orientation of map, north arrow.
(vii)  Legal boundaries of the hazardous waste management

facility site.
(viii)  Access control, fences, gates.
(ix)  Injection and withdrawal wells both on-site and off-

site.
(x)  Buildings; treatment, storage, or disposal operations;

or other structures, recreation areas, run-off control systems,
access and internal roads, storm, sanitary, and process sewerage
systems, loading and unloading areas, fire control facilities, etc.

(xi)  Barriers for drainage or flood control.
(xii)  Location of operational units within hazardous waste

management facility site, where hazardous waste is, or will be,
treated, stored, or disposed, include equipment cleanup areas.

(20)  Applicants may be required to submit such
information as may be necessary to enable the Executive
Secretary and the Board to carry out duties under State laws and
Federal laws as specified in 40 CFR 270.3.

(21)  For land disposal facilities, if a case-by-case
extension has been approved under R315-13, which
incorporates by reference 40 CFR 268.5, or a petition has been
approved under R315-13, which incorporates by reference 40
CFR 268.6, a copy of the notice of approval for the extension is
required.

(22) A summary of the pre-application meeting, along with
a list of attendees and their addresses, and copies of any written
comment or materials submitted at the meeting, as required
under R315-3-38.1(c).

R315-3-6.  Specific Part B Information Requirements.
The following additional information is required from

owners or operators of specific types of hazardous waste
management facilities that are used or to be used for storage,
treatment, or disposal;

6.1  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR CONTAINERS

Facilities that store containers of hazardous waste, except
as otherwise provided in R315-8-9.1, shall provide the
following additional information:

(a)  A description of the containment system to demonstrate
compliance with R315-8-9.6.  Show at least the following:

(1)  Basic design parameters, dimensions, and materials of
construction.

(2)  How the design promotes drainage or how containers
are kept from contact with standing liquids in the containment
system.

(3)  Capacity of the containment system relative to the
number and volume of containers to be stored.

(4)  Provisions for preventing or managing run-on.
(5)  How accumulated liquids can be analyzed and removed

to prevent overflow.
(b)  For storage areas that store containers holding wastes

that do not contain free liquids, a demonstration of compliance
with R315-8-9.6(c) including:

(1)  Test procedures and results or other documentation or
information to show that the wastes do not contain free liquids;
and

(2)  A description of how the storage area is designed or
operated to drain and remove liquids or how containers are kept

from contact with standing liquids.
(c)  Sketches, drawings, or data demonstrating compliance

with R315-8-9.7, location of buffer zone and containers holding
ignitable or reactive wastes, and R315-8-9.8(c), location of
incompatible wastes, where applicable.

(d)  Where incompatible wastes are stored or otherwise
managed in containers, a description of the procedures used to
ensure compliance with R315-8-9.8(a) and (b) and R315-8-2.8.

(e)  Information on air emission control equipment as
required in R315-3-6.13, which incorporates by reference 40
CFR 270.27.

6.2  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR TANK SYSTEMS

For facilities that use tanks to store or treat hazardous
waste, the requirements of 40 CFR 270.16, 1996 ed., are
adopted and incorporated by reference.

6.3  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR SURFACE IMPOUNDMENTS

Facilities that store, treat, or dispose of hazardous waste in
surface impoundments, except as otherwise provided in R315-8-
11.1, shall provide the following additional information:

(a)  A list of the hazardous wastes placed or to be placed in
each surface impoundment;

(b)  Detailed plans and an engineering report describing
how the surface impoundment is or will be designed,
constructed, operated, and maintained to meet the requirements
of R315-8-2.10, R315-8-11.2, R315-8-11.9, R315-8-11.10,
addressing the following items:

(1)  The liner system, except for an existing portion of a
surface impoundment.  If an exemption from the requirement for
a liner is sought as provided by R315-8-11.2(b), submit detailed
plans and engineering and hydrogeologic reports, as
appropriate, describing alternate design and operating practices
that will, in conjunction with location aspects, prevent the
migration of any hazardous constituents into the groundwater or
surface water at any future time;

(2)  The double liner and leak, leachate, detection,
collection, and removal system, if the surface impoundment
must meet the requirements of R315-8-11.2(c).  If an exemption
from the requirements for double liners and a leak detection,
collection, and removal system or alternative design is sought as
provided by R315-8-11.2(d), (e), or (f), submit appropriate
information;

(3)  If the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report explaining
the leak detection system design and operation, and the location
of the saturated zone in relation to the leak detection system;

(4)  The construction quality assurance, CQA, plan if
required under R315-8-2.10;

(5)  Proposed action leakage rate, with rationale, if required
under R315-8-11.9, and response action plan, if required under
R315-8-11.10;

(6)  Prevention of overtopping; and
(7)  Structural integrity of dikes.
(c)  A description of how each surface impoundment,

including the double liner, leak detection system, cover system,
and appurtenances for control of overtopping, will be inspected
in order to meet the requirements of R315-8-11.7(a), (b), and
(d).  This information should be included in the inspection plan
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submitted under R315-3-5(b)(5);
(d)  A certification by a qualified engineer which attests to

the structural integrity of each dike, as required under R315-8-
11.7(c).  For new units, the owner or operator shall submit a
statement by a qualified engineer that he will provide a
certification upon completion of construction in accordance with
the plans and specifications;

(e)  A description of the procedure to be used for removing
a surface impoundment from service, as required under R315-8-
11.8(b) and (c).  This information should be included in the
contingency plan submitted under R315-3-5(b)(7);

(f)  A description of how hazardous waste residues and
contaminated materials will be removed from the unit at closure,
as required under R315-8-11.9(a)(1).  For any wastes not to be
removed from the unit upon closure, the owner or operator shall
submit detailed plans and an engineering report describing how
R315-8-11.9(a)(2) and (b) will be complied with.  This
information should be included in the closure plan, and, where
applicable, the post-closure plan submitted under R315-3-
5(b)(13);

(g)  If ignitable or reactive wastes are to be placed in a
surface impoundment, an explanation of how R315-8-11.10 will
be complied with;

(h)  If incompatible wastes, or incompatible wastes and
materials will be placed in a surface impoundment, an
explanation of how R315-8-11.11 will be complied with.

(i)  A waste management plan for EPA Hazardous Waste
Nos. F020, F021, F022, F023, F026, and F027 describing how
the surface impoundment is or will be designed, constructed,
operated, and maintained to meet the requirements of R315-8-
11.12.  This submission must address the following items as
specified in R315-8-11.12:

(1)  The volume, physical, and chemical characteristics of
the wastes, including their potential to migrate through soil or
to volatilize or escape into the atmosphere;

(2)  The attenuative properties of underlying and
surrounding soils or other materials;

(3)  The mobilizing properties of other materials co-
disposed with these wastes; and

(4)  The effectiveness of additional treatment, design, or
monitoring techniques.

(j)  Information on air emission control equipment as
required by R315-3-6.13, which incorporates by reference 40
CFR 270.27.

6.4  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR WASTE PILES

Facilities that store or treat hazardous waste in waste piles,
except as otherwise provided in R315-8-12.1, shall provide the
following additional information:

(a)  A list of hazardous wastes placed or to be placed in
each waste pile;

(b)  If an exemption is sought to R315-8-12.2 and R315-8-
6 as provided by R315-8-12.1(c) or R315-8-6(b)(2), an
explanation of how the standards of R315-8-12.1(c) will be
complied with or detailed plans and an engineering report
describing how the requirements of R315-8-6(b)(2) will be met.

(c)  Detailed plans and an engineering report describing
how the waste pile is or will be designed, constructed, operated
and maintained to meet the requirements of R315-8-2.10, R315-

8-12.2, R315-8-12.8, and R315-8-12.9, addressing the
following items:

(1)(i)  The liner system, except for an existing portion of a
waste pile, if the waste pile must meet the requirements of
R315-8-12.2(a). If an exemption from the requirement for a
liner is sought as provided by R315-8-12.2(b), submit detailed
plans, and engineering and hydrogeological reports, as
appropriate, describing alternate designs and operating practices
that will, in conjunction with location aspects, prevent the
migration of any hazardous constituents into the ground water
or surface water at any future time;

(ii)  The double liner and leak, leachate, detection,
collection, and removal system, if the waste pile must meet the
requirements of R315-8-12.2(c). If an exemption from the
requirements for double liners and a leak detection, collection,
and removal system or alternative design is sought as provided
by R315-8-12.2(d), (e), or (f), submit appropriate information;

(iii)  If the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report explaining
the leak detection system design and operation, and the location
of the saturated zone in relation to the leak detection system;

(iv)  The construction quality assurance, CQA, plan if
required under R315-8-2.10;

(v)  Proposed action leakage rate, with rationale, if required
under R315-8-12.8, and response action plan, if required under
R315-8-12.9;

(2)  Control of run-on;
(3)  Control of run-off;
(4)  Management of collection and holding units associated

with run-on and run-off control systems; and
(5)  Control of wind dispersal of particulate matter, where

applicable;
(d)  A description of how each waste pile, including the

double liner system, leachate collection and removal system,
leak detection system, cover system, and appurtenances for
control of run-on and run-off, will be inspected in order to meet
the requirements of R315-8-12.3(a), (b), and (c). This
information must be included in the inspection plan submitted
under R315-3-5(b)(5);

(e)  If treatment is carried out on or in the pile, details of
the process and equipment used, and the nature and quality of
the residuals;

(f)  If ignitable or reactive wastes are to be placed in a
waste pile, an explanation of how the requirements of R315-8-
12.7 will be complied with;

(g)  If incompatible wastes, or incompatible wastes and
materials will be placed in a waste pile, an explanation of how
R315-8-12.8 will be complied with;

(h)  A description of how hazardous waste residues and
contaminated materials will be removed from the waste pile at
closure, as required under R315-8-12.9(a).  For any waste not
to be removed from the waste pile upon closure, the owner or
operator shall submit detailed plans and an engineering report
describing how R315-8-14.11(a) and (b) will be complied with.
This information should be included in the closure plan, and,
where applicable, the post-closure plan submitted under R315-
3-5(b)(13);

(i)  A waste management plan for EPA Hazardous Waste
Nos. F020, F021, F022, F023, F026 and F027 describing how
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a waste pile that is not enclosed, as defined in R315-8-12.1(c)
is or will be designed, constructed, operated, and maintained to
meet the requirements of R315-8-12.10.  This submission must
address the following items as specified in R315-8-12.10:

(1)  The volume, physical, and chemical characteristics of
the wastes to be disposed in the waste pile, including their
potential to migrate through soil or to volatilize or escape into
the atmosphere;

(2)  The attenuative properties of underlying and
surrounding soils or other materials;

(3)  The mobilizing properties of other materials co-
disposed with these wastes; and

(4)  The effectiveness of additional treatment, design, or
monitoring techniques.

6.5  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR INCINERATORS

For facilities that incinerate hazardous waste, except as
R315-8-15.1 provides otherwise, the applicant shall fulfill the
requirements of R315-3-6.5(a), (b), and (c).

(a)  When seeking exemption under R315-8-15.1(b) or (c),
ignitable, corrosive or reactive wastes only:

(1)  Documentation that the waste is listed as a hazardous
waste in R315-2-10 solely because it is ignitable, Hazard Code
I, corrosive, Hazard Code C, or both; or

(2)  Documentation that the waste is listed as a hazardous
waste in R315-2-10 solely because it is reactive, Hazard Code
R, for characteristics other than those listed in R315-2-9(f), and
will not be burned when other hazardous wastes are present in
the combustion zone; or

(3)  Documentation that the waste is a hazardous waste
solely because it possesses the characteristic of ignitability,
corrosivity, or both, as determined by the tests for characteristics
of hazardous wastes under R315-2-9; or

(4)  Documentation that the waste is a hazardous waste
solely because it possesses the reactivity characteristics listed in
R315-2-9(f) and that it will not be burned when other hazardous
wastes are present in the combustion zone; or

(b)  Submit a trial burn plan or the results of the trial burn,
including all required determinations, in accordance with R315-
3-20; or

(c)  In lieu of a trial burn, the applicant may submit the
following information:

(1)  An analysis of each waste or mixture of wastes to be
burned including:

(i)  Heat value of the waste in the form and composition in
which it will be burned.

(ii)  Viscosity, if applicable, or description of physical form
of the waste.

(iii)  An identification of any hazardous organic
constituents listed in 40 CFR part 261 Appendix VIII, as
incorporated by reference at R315-50-10, which are present in
the waste to be burned, except that the applicant need not
analyze for constituents listed in R315-50-10 which would
reasonably not be expected to be found in the waste.  The
constituents excluded from analysis shall be identified and the
basis for their exclusion stated.  The waste analysis shall rely on
analytical techniques specified in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference in 40 CFR

260.11, see R315-1-2, or their equivalent.
(iv)  An approximate quantification of the hazardous

constituents identified in the waste, within the precision
produced by the analytical methods specified in "Test Methods
for the Evaluation of Solid Waste, Physical/Chemical Methods,"
EPA Publication SW-846, as incorporated by reference in 40
CFR 260.11, see R315-1-2.

(v)  A quantification of those hazardous constituents in the
waste which may be designated as POHC’s based on data
submitted from other trial or operational burns which
demonstrate compliance with the performance standard in
R315-8-15.4.

(2)  A detailed engineering description of the incinerator,
including:

(i)  Manufacturer’s name and model number of incinerator.
(ii)  Type of incinerator.
(iii)  Linear dimension of incinerator unit including cross

sectional area of combustion chamber.
(iv)  Description of auxiliary fuel system, type/feed.
(v)  Capacity of prime mover.
(vi)  Description of automatic waste feed cutoff system(s).
(vii)  Stack gas monitoring and pollution control

monitoring system.
(viii)  Nozzle and burner design.
(ix)  Construction materials.
(x)  Location and description of temperature, pressure, and

flow indicating devices and control devices.
(3)  A description and analysis of the waste to be burned

compared with the waste for which data from operational or trial
burns are provided to support the contention that a trial burn is
not needed.  The data should include those items listed in R315-
3-6.5(c)(1).  This analysis should specify the POHC’s which the
applicant has identified in the waste for which a plan approval
is sought, and any differences from the POHC’s in the waste for
which burn data are provided.

(4)  The design and operating conditions of the incinerator
unit to be used, compared with that for which comparative burn
data are available.

(5)  A description of the results submitted from any
previously conducted trial burn(s) including:

(i)  Sampling and analysis techniques used to calculate
performance standards in R315-8-15.4.

(ii)  Methods and results of monitoring temperatures, waste
feed rates, air feed rates, and carbon monoxide, and an
appropriate indicator of combustion gas velocity, including a
statement concerning the precision and accuracy of this
measurement,

(6)  The expected incinerator operation information to
demonstrate compliance with R315-8-15.4 and R315-8-15.6
including:

(i)  Expected carbon monoxide (CO) level in the stack
exhaust gas.

(ii)  Waste feed rate.
(iii)  Combustion zone temperature.
(iv)  Indication of combustion gas velocity.
(v)  Expected stack gas volume, flow rate, and temperature.
(vi)  Computed residence time for waste in the combustion

zone.
(vii)  Expected hydrochloric acid removal efficiency.
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(viii)  Expected fugitive emissions and their control
procedures.

(ix)  Proposed waste feed cut-off limits based on the
identified significant operating parameters.

(7)  Any supplemental information as the Executive
Secretary finds necessary to achieve the purposes of this
paragraph.

(8)  Waste analysis data, including that submitted in R315-
3-6.5(c)(1), sufficient to allow the Executive Secretary to
specify as plan approval Principal Organic Hazardous
Constituents (POHC’s) those constituents for which destruction
and removal efficiencies will be required.

(d)  The Executive Secretary shall approve a plan approval
application without a trial burn if he finds that:

(1)  The wastes are sufficiently similar; and
(2)  The incinerator units are sufficiently similar, and the

data from other trial burns are adequate to specify, under R315-
8-15.6, operating conditions that will ensure that the
performance standards in R315-8-15.4 will be met by the
incinerator.

6.6  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR LAND TREATMENT FACILITIES

Facilities that use land treatment to dispose of hazardous
waste, except as otherwise provided in R315-8-13.1, shall
provide the following additional information:

(a)  A description of plans to conduct a treatment
demonstration as required under R315-8-13.3.  The description
shall include the following information:

(1)  The wastes for which the demonstration will be made
and the potential hazardous constituents in the wastes;

(2)  The data sources to be used to make the demonstration,
e.g., literature, laboratory data, field data, or operating data;

(3)  Any specific laboratory or field test that will be
conducted, including:

(i)  The type of test, e.g., column leaching, degradation;
(ii)  Materials and methods, including analytical

procedures;
(iii)  Expected time for completion;
(iv)  Characteristics of the unit that will be simulated in the

demonstration, including treatment zone characteristics, climatic
conditions, and operating practices;

(b)  A description of a land treatment program, as required
under R315-8-13.2.  This information shall be submitted with
the plans for the treatment demonstration, and updated
following the treatment demonstration.  The land treatment
program shall address the following items:

(1)  The wastes to be land treated;
(2)  Design measures and operating practices necessary to

maximize treatment in accordance with R315-8-13.4(a)
including:

(i)  Waste application method and rate;
(ii)  Measures to control soil pH;
(iii)  Enhancement of microbial or chemical reactions;
(iv) Control of moisture content.
(3)  Provisions for unsaturated zone monitoring including:
(i)  Sampling equipment, procedures and frequency;
(ii)  Procedures for selecting sampling locations;
(iii)  Analytical procedures;
(iv)  Chain of custody control;

(v)  Procedures for establishing background values;
(vi)  Statistical methods for interpreting results;
(vii)  The justification for any hazardous constituents

recommended for selection as principal hazardous constituents,
in accordance with the criteria for the selection in R315-8-
13.9(a);

(4)  A list of hazardous constituents reasonably expected to
be in, or derived from, the wastes to be land treated based on
waste analysis performed pursuant to R315-8-2.4, which
incorporates by reference 40 CFR 264.13;

(5)  The proposed dimensions of the treatment zone;
(c)  A description of how the unit is or will be designed,

constructed, operated, and maintained in order to meet the
requirements of R315-8-13.4.  This submission shall address the
following items:

(1)  Control of run-on;
(2)  Collection and control of run-off;
(3)  Minimization of run-off of hazardous constituents from

the treatment zone;
(4)  Management of collection and holding facilities

associated with run-on and run-off control systems;
(5)  Periodic inspection of the unit.  This information

should be included in the inspection plan submitted under
R315-3-5(b)(5).

(6)  Control of wind dispersal of particulate matter, if
applicable;

(d)  If food-chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description of how
the demonstration required under R315-8-13.7 will be
conducted including:

(1)  Characteristics of the food-chain crop for which the
demonstration will be made;

(2)  Characteristics of the waste, treatment zone, and waste
application method and rate to be used in the demonstration;

(3)  Procedures for crop growth, sample collection, sample
analysis, and data evaluation;

(4)  Characteristics of the comparison crop including the
location and conditions under which it was or will be grown.

(e)  If food-chain crops are to be grown, and cadmium is
present in the land treated waste, a description of how the
requirements of R315-8-13.7(b) will be complied with;

(f)  A description of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining such
cover during the post-closure care period, as required under
R315-8-13.11(a)(8) and R315-8-13.11(c)(2).  This information
should be included in the closure plan, and, where applicable,
the post-closure care plan submitted under R315-3-5(b)(13).

(g)  If ignitable or reactive wastes will be placed in or on
the treatment zone, an explanation of how the requirements of
R315-8-13.12 will be complied with;

(h)  If incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone, an
explanation of how R315-8-13.13 will be complied with.

(i)  A waste management plan for EPA Hazardous Waste
Nos. F020, F021, F022, F023, F026, and F027 describing how
a land treatment facility is or will be designed, constructed,
operated, and maintained to meet the requirements of R315-8-
13.14.  This submission must address the following items as
specified in R315-8-13.14:
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(1)  The volume, physical, and chemical characteristics of
the wastes, including their potential to migrate through soil or
to volatilize or escape into the atmosphere;

(2)  The attenuative properties of underlying and
surrounding soils or other materials;

(3)  The mobilizing properties of other materials co-
disposed with these wastes; and

(4)  The effectiveness of additional treatment, design, or
monitoring techniques.

6.7  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR LANDFILLS

Facilities that dispose of hazardous waste in landfills,
except as otherwise provided in R315-8-14.1, shall provide the
following additional information:

(a)  A list of the hazardous wastes placed or to be placed in
each landfill or landfill cell;

(b)  Detailed plans and an engineering report describing
how the landfill is designed and is or will be constructed,
operated, and maintained to comply with the requirements of
R315-8-2.10, R315-8-14.2., R315-8-14.3, and R315-8-14.12,
addressing the following items:

(1)(i)  The liner system, except for an existing portion of a
landfill, if the landfill must meet the requirements of R315-8-
14.2(a). If an exemption from the requirement for a liner is
sought as provided by R315-8-14.2(b), submit detailed plans,
and engineering and hydrogeological reports, as appropriate,
describing alternate designs and operating practices that will, in
conjunction with location aspects, prevent the migration of any
hazardous constituents into the groundwater or surface water at
any future time;

(ii)  The double liner and leak (leachate) detection,
collection, and removal system, if the landfill must meet the
requirements of R315-8-14.2(c). If an exemption from the
requirements for double liners and a leak detection, collection,
and removal system or alternative design is sought as provided
by R315-8-14.2(d), (e), or (f), submit appropriate information;

(iii)  If the leak detection system is located in a saturated
zone, submit detailed plans and an engineering report explaining
the leak detection system design and operation, and the location
of the saturated zone in relation to the leak detection system;

(iv)  The construction quality assurance, CQA, plan if
required under R315-8-2.10;

(v)  Proposed action leakage rate, with rationale, if required
under R315-8-14.12, and response action plan, if required under
R315-8-14.3;

(2)  Control of run-on;
(3)  Control of run-off;
(4)  Management of collection and holding facilities

associated with run-on and run-off control systems; and
(5)  Control of wind dispersal of particulate matter, where

applicable.
(c)  A description of how each landfill, including the

double liner system, leachate collection and removal system,
leak detection system, cover system, and appurtenances for
control of run-on and run-off, will be inspected in order to meet
the requirements of R315-8-14.3(a), (b), and (c).  This
information must be included in the inspection plan submitted
under R315-3-5(b)(5);

(d)  A description of how each landfill, including the liner

and cover systems, will be inspected in order to meet the
requirements of R315-8-14.4(a) and (b).  This information
should be included in the inspection plan submitted under
R315-3-5(b)(5).

(e)  Detailed plans and engineering report describing the
final cover which will be applied to each landfill or landfill cell
at closure in accordance with R315-8-14.11(a), and a
description of how each landfill will be maintained and
monitored after closure in accordance with R315-8-14.11(b).
This information should be included in the closure and post-
closure plans submitted under R315-3-5(b)(13).

(f)  If ignitable or reactive wastes will be landfilled, an
explanation of how the requirements of R315-8-14.13 will be
complied with;

(g)  If incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how R315-8-
14.14 will be complied with;

(h)  If bulk or non-containerized liquid waste or wastes
containing free liquids is to be landfilled prior to May 8, 1985,
an explanation of how the requirements of R315-8-14.15 will be
complied with;

(i)  If containers of hazardous waste are to be landfilled, an
explanation of how the requirements of R315-8-14.16 or R315-
8-14.17 as applicable, will be complied with.

(j)  A waste management plan for EPA Hazardous Waste
Nos. F020, F021, F022, F023, F026, and F027 describing how
a landfill is or will be designed, constructed, operated, and
maintained to meet the requirements of R315-8-14.18.  This
submission must address the following items as specified in
R315-8-14.18:

(1)  The volume, physical, and chemical characteristics of
the wastes, including their potential to migrate through soil or
to volatilize or escape into the atmosphere;

(2)  The attenuative properties of underlying and
surrounding soils or other materials;

(3)  The mobilizing properties of other materials co-
disposed with these wastes; and

(4)  The effectiveness of additional treatment, design, or
monitoring techniques.

6.8  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR MISCELLANEOUS UNITS

Facilities that treat, store or dispose of hazardous waste in
miscellaneous units except as otherwise provided in R315-8-16,
which incorporates by reference 40 CFR 264.600, shall provide
the following additional information:

(a)  A detailed description of the unit being used or
proposed for use, including the following:

(1)  Physical characteristics, materials of construction, and
dimensions of the unit;

(2)  Detailed plans and engineering reports describing how
the unit will be located, designed, constructed, operated,
maintained, monitored, inspected, and closed to comply with the
requirements of R315-8-16, which incorporates by reference 40
CFR 264.601 and 264.602; and

(3)  For disposal units, a detailed description of the plans
to comply with the post-closure requirements of R315-8-16,
which incorporates by reference 40 CFR 264.603.

(b)  Detailed hydrologic, geologic, and meteorologic
assessments and land-use maps for the region surrounding the
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site that address and ensure compliance of the unit with each
factor in the environmental performance standards of R315-8-
16, which incorporates by reference 40 CFR 264.601.  If the
applicant can demonstrate that he does not violate the
environmental performance standards of R315-8-16, which
incorporates by reference 40 CFR 264.601 and the Executive
Secretary agrees with such demonstration, preliminary
hydrologic, geologic, and meteorologic assessments will suffice.

(c)  Information on the potential pathways of exposure of
humans or environmental receptors to hazardous waste or
hazardous constituents and on the potential magnitude and
nature of these exposures;

(d)  For any treatment unit, a report on a demonstration of
the effectiveness of the treatment based on laboratory or field
data;

(e)  Any additional information determined by the
Executive Secretary to be necessary for evaluation of
compliance of the unit with the environmental performance
standards of R315-8-16, which incorporates by reference 40
CFR 264.601.

6.9  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR PROCESS VENTS

For facilities that have process vents to which R315-8-17
applies, which incorporates by reference 40 CFR Subpart AA of
264, the requirements of 40 CFR 270.24, 1991 ed., regarding
information requirements for process vents are adopted and
incorporated by reference with the following exception:

Substitute "Executive Secretary" for "Regional
Administrator."

6.10  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR EQUIPMENT

For facilities that have equipment to which R315-8-18
applies, which incorporates by reference 40 CFR Subpart BB of
264, the requirements of 40 CFR 270.25, 1991 ed., regarding
information requirements for equipment are adopted and
incorporated by reference with the following exception:

Substitute "Executive Secretary" for "Regional
Administrator."

6.11  SPECIFIC PART B INFORMATION
REQUIREMENTS FOR BOILERS AND INDUSTRIAL
FURNACES BURNING HAZARDOUS WASTE

For facilities that burn hazardous wastes in boilers and
industrial furnaces which R315-14-7 applies, which incorporates
by reference 40 CFR Subpart H, 266.100 through 266.112, the
requirements of 40 CFR 270.22, 1991 ed., as amended by 56 FR
32688, July 17, 1991, are adopted and incorporated by reference
with the following exception:

Substitute "Executive Secretary" for "Director."
6.12  SPECIFIC PART B INFORMATION

REQUIREMENTS FOR DRIP PADS
For facilities that have drip pads to which R315-8-19

applies, which incorporates by reference 40 CFR Subpart W,
264.570 through 264.575, the requirements of 40 CFR 270.26,
1991 ed., are adopted and incorporated by reference with the
following exception:

Substitute "Executive Secretary" for "Director."
6.13  SPECIFIC PART B INFORMATION

REQUIREMENTS FOR AIR EMISSION CONTROLS FOR
TANKS, SURFACE IMPOUNDMENTS, AND CONTAINERS

The requirements as found in 40 CFR 270.27 1996 ed., as
amended by 61 FR 59931, November 25, 1996, are adopted and
incorporated by reference.

6.14  PART B INFORMATION REQUIREMENTS FOR
POST-CLOSURE PERMITS

For post-closure permits, the owner or operator is required
to submit only the information specified in R315-3-5(b)(1), (4),
(5), (6), (11), (13), (14), (16), (18), (19), and R315-3-7(a) and
(b), unless the Executive Secretary determines that additional
information from R315-3-5, R315-3-6.2, which incorporates by
reference 40 CFR 270.16, R315-3-6.3, R315-3-6.4, R315-3-6.6,
or R315-3-6.7 is necessary.  The owner or operator is required
to submit the same information when an alternative authority is
used in lieu of a post-closure permit as provided in R315-3-3(s).

R315-3-7.  Additional Part B Information Requirements.
(a)  The following additional information regarding

protection of groundwater is required from owners or operators
of hazardous waste facilities containing a regulated unit except
as otherwise provided in R315-8-6.1.

(1)  A summary of the groundwater monitoring data
obtained during the interim status period under R315-7-13
where applicable.

(2)  Identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility property,
including groundwater flow direction and rate, and the basis for
the identification, i.e., the information obtained from
hydrogeologic investigations of the facility area.

(3)  On the topographic map required under R315-3-
5(b)(19), a delineation of the waste management area, the
property boundary, the proposed "point of compliance" as
defined in R315-8-6.6, the proposed location of groundwater
monitoring wells as required by R315-8-6.8 and, to the extent
possible, the information required in R315-3-7(a)(2);

(4)  A description of any plume of contamination that has
entered the groundwater from a regulated unit at the time that
the application is submitted that:

(i)  Delineates the extent of the plume on the topographic
map required under R315-3-5(b)(19);

(ii)  Identifies the concentration of each constituent listed
in section R315-50-14, which incorporates by reference
Appendix IX of 40 CFR 264, throughout the plume or identifies
the maximum concentrations of each constituent listed in
section R315-50-14 in the plume.

(5)  Detailed plans and an engineering report describing the
proposed groundwater monitoring program to be implemented
to meet the requirements of R315-8-6.8.

(6)  If the presence of hazardous constituents has not been
detected in the groundwater at the time of plan approval
application, the owner or operator shall submit sufficient
information, supporting data, and analyses to establish a
detection monitoring program which meets the requirements of
R315-8-6.9.  This submission shall address the following items
as specified under R315-8-6.9:

(i)  A proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituents in the
groundwater;

(ii)  A proposed groundwater monitoring system;
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(iii)  Background values for each proposed monitoring
parameters or constituent, or procedures to calculate the values;
and

(iv)  A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data.

(7)  If the presence of hazardous constituents has been
detected in the groundwater at the point of compliance at the
time of plan approval application, the owner or operator shall
submit sufficient information, supporting data, and analyses to
establish a compliance monitoring program which meets the
requirements of R315-8-6.10.  Except as provided in R315-8-
6.9(h)(5), the owner or operator must also submit an engineering
feasibility plan for a corrective action program necessary to meet
the requirements of R315-8-6.11, unless the owner or operator
obtains written authorization in advance from the Executive
Secretary to submit a proposed permit schedule for submittal of
a plan.  To demonstrate compliance with R315-8-6.10, the
owner or operator must address the following items:

(i)  A description of the wastes previously handled at the
facility;

(ii)  A characterization of the contaminated groundwater,
including concentrations of hazardous constituents;

(iii)  A list of hazardous constituents for which compliance
monitoring will be undertaken in accordance with R315-8-6.8
and R315-8-6.10;

(iv)  Proposed concentration limits for each hazardous
constituent, based on the criteria set forth in R315-8-6.5(a)
including a justification for establishing any alternate
concentration limits;

(v)  Detailed plans and an engineering report describing the
proposed groundwater monitoring system, in accordance with
the requirements of R315-8-6.8, and

(vi)  A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evaluating
groundwater monitoring data.

(8)  If hazardous constituents have been measured in the
groundwater which exceed the concentration limits established
under R315-8-6.5 Table 1, or if groundwater monitoring
conducted at the time of plan approval application under R315-
8-6.1 - R315-8-6.5 at the waste boundary indicates the presence
of hazardous constituents from the facility in groundwater over
background concentrations, the owner or operator shall submit
sufficient information, supporting data, and analyses to establish
a corrective action program which meets the requirements of
R315-8-6-11.  However, an owner or operator is not required to
submit information to establish a corrective action program if he
demonstrates to the Executive Secretary that alternate
concentration limits will protect human health and the
environment after considering the criteria listed in R315-8-
6.5(b).  An owner or operator who is not required to establish a
corrective action program for this reason shall instead submit
sufficient information to establish a compliance monitoring
program which meets the requirements of R315-8-6.10 and
R315-3-7(a)(6).  To demonstrate compliance with R315-8-6.11,
the owner or operator shall address, at a minimum, the following
items:

(i)  A characterization of the contaminated groundwater,
including concentration of hazardous constituents;

(ii)  The concentration limit for each hazardous constituent
found in the groundwater as set forth in R315-8-6.5;

(iii)  Detailed plans and engineering report describing the
corrective action to be taken; and

(iv)  A description of how the groundwater monitoring
program will assess the adequacy of the corrective action.

(v)  The plan approval may contain a schedule for
submittal of the information required in R315-3-7(a)(8)(iii) and
(iv) provided the owner or operator obtains written
authorization from the Executive Secretary prior to submittal of
the complete plan approval application.

(9) An intended schedule of construction shall be
submitted with the plan approval application and will be
incorporated into the plan approval as an approval condition.
Facility plan approvals shall be reviewed by the Executive
Secretary no later than 18 months from the date of plan approval
issuance, and periodically thereafter, to determine if a program
of continuous construction is proceeding.  Failure to maintain
a program of continuous construction may result in revocation
of the plan approval.

(b)  Information requirements for solid waste management
units.

(1)  The following information is required for each solid
waste management unit at a facility seeking a plan approval:

(i)  the location of the unit on the topographic map required
under R315-3-5(a)(19);

(ii)  designation of type of unit;
(iii)  general dimensions and structural description, supply

any available drawings;
(iv)  when the unit was operated; and
(v)  specification of all wastes that have been managed at

the unit, to the extent available.
(2)  The owner or operator of any facility containing one or

more solid waste management units must submit all available
information pertaining to any release of hazardous wastes or
hazardous constituents from the unit or units.

(3)  The owner or operator must conduct and provide the
results of sampling and analysis of groundwater, land surface,
and subsurface strata, surface water, or air, which may include
the installation of wells, where the Executive Secretary
ascertains it is necessary to complete a RCRA Facility
Assessment that will determine if a more complete investigation
is necessary.

(c)  Recordkeeping.  Applicants shall keep records of all
data used to complete plan approval application and any
supplemental information submitted under R315-3-4 through
R315-3-7, inclusive, for a period of at least three years from the
date the application is signed.

(d)  Exposure Information.
(1)  Any Part B plan approval application submitted by an

owner or operator of a facility that stores, treats, or disposes of
hazardous waste in a surface impoundment or a landfill must be
accompanied by information, reasonably ascertainable by the
owner or operator, on the potential for the public to be exposed
to hazardous wastes or hazardous constituents through releases
related to the unit.  At a minimum, the information must
address:

(i)  Reasonably foreseeable potential releases from both
normal operations and accidents at the unit, including releases
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associated with transportation to or from the unit;
(ii)  The potential pathways of human exposure to

hazardous wastes or constituents resulting from the releases
described under R315-3-7(d)(1); and

(iii)  The potential magnitude and nature of the human
exposure resulting from such releases.

(2)  Owners and operators of a landfill or a surface
impoundment who have already submitted a Part B application
must submit the exposure information required in R315-3-7(d).

R315-3-8.  Signatories to Plan Approval Applications and
Reports.

(a)  Applications.  All plan approval applications shall be
signed as follows:

(1)  For a corporation:  by a principal executive officer of
at least the level of vice-president;

(2)  For a partnership or sole proprietorship:  by a general
partner or the proprietor, respectively; or

(3)  For a municipality, State, Federal, or other public
agency; by either a principal executive officer or ranking elected
official.

(b)  Reports.  All reports required by plan approvals and
other information requested by the Executive Secretary shall be
signed by a person described in R315-3-8(a), or by a duly
authorized representative of that person.  A person is a duly
authorized representative only if:

(1)  The authorization is made in writing by a person
described in R315-3-8(a);

(2)  The authorization specified either an individual or a
position having responsibility for overall operation of the
regulated facility or activity, such as the position of plant
manager, operator of a well or a well field, superintendent, or
position of equivalent responsibility.  A duly authorized
representative may thus be either a named individual or any
individual occupying a named position; and

(3)  The written authorization is submitted to the Executive
Secretary.

(c)  Changes to authorization.  If an authorization under
R315-3-8(b) is no longer accurate because different individual
or position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of
R315-3-8(b) shall be submitted to the Executive Secretary prior
to or together with any reports, information, or applications to
be signed by an authorized representative.

(d)  Certification.  Any person signing a document under
R315-3-8(a) or (b) shall make the following certification:

(1)  "I certify under penalty of law that this document and
all attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted.  Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete.
I am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations."

R315-3-9.  Plan Approval Denial.

The Executive Secretary may, pursuant to the procedures
in this rule, deny the permit application either in its entirety or
as to the active life of a hazardous waste management facility or
unit only.

R315-3-10.  Conditions Applicable to Plan Approvals.
The following conditions apply to all plan approvals.  All

conditions applicable to plan approvals shall be incorporated
into the plan approvals either expressly or by reference.  If
incorporated by reference, a specific citation of these rules shall
be given in the plan approval.

(a)  Duty to comply.  The permittee shall comply with all
conditions of this plan approval, except that the permittee need
not comply with the conditions of this plan approval to the
extent and for the duration any noncompliance is authorized in
an emergency permit.  Any plan noncompliance except under
the terms of an emergency permit, constitutes a violation of the
Utah Solid and Hazardous Waste Act and is grounds for
enforcement action; for plan approval termination, revocation
and reissuance, or modification; or for denial of a plan approval
renewal application.

(b)  Duty to reapply.  If the permittee wishes to continue an
activity regulated by this plan approval after the expiration date
of this plan approval, the permittee shall apply for and obtain a
new plan approval.

(c)  Need to halt or reduce activity not a defense.  It shall
not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the approved
activity in order to maintain compliance with the conditions of
this plan approval.

(d)  In the event of noncompliance with the plan approval,
the permittee shall take all reasonable steps to minimize releases
to the environment, and shall carry out all measures as are
reasonable to prevent significant adverse impact on human
health or the environment.

(e)  Proper operation and maintenance.  The permittee shall
at all times properly operate and maintain all facilities and
systems of treatment and control, and related appurtenances,
which are installed or used by the permittee to achieve
compliance with the conditions of this plan approval.  Proper
operation and maintenance includes effective performance,
adequate funding, adequate operator staffing and training, and
adequate laboratory and process controls, including appropriate
quality assurance procedures.  This provision requires the
operation of back-up or auxiliary facilities or similar systems
only when necessary to achieve compliance with the conditions
of the plan approval.

(f)  Plan approval actions.  This plan approval may be
modified, revoked and reissued, or terminated in accordance
with the provisions of R315-3-15 or R315-3-16 and the
procedures of R315-3-17.  The filing of a request by the
permittee for a plan approval modification, revocation and
reissuance, or termination, or a notification or planned changes
or anticipated noncompliance, does not stay any approval
condition.

(g)  Property rights.  This plan approval does not convey
any property rights of any sort, or any exclusive privilege.

(h)  Party to provide information.  The permittee shall
furnish to the Executive Secretary within a reasonable time, any
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relevant information which the Executive Secretary may request
to determine whether cause exists for modifying, revoking and
reissuing, or terminating this plan approval, or to determine
compliance with this plan approval.  The permittee shall also
furnish to the Executive Secretary upon request, copies of
records required to be kept by this plan approval.

(i)  Inspection and entry.  The permittee shall allow the
Executive Secretary, the Board, or an authorized representative,
upon the presentation of credentials and other documents as may
be required by law, to:

(1)  Enter at reasonable times upon the permittee’s premises
where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this plan
approval;

(2)  Have access to and copy, at reasonable times, any
records that must be kept under the conditions of this plan
approval;

(3)  Inspect at reasonable times any facilities, equipment,
including monitoring and control equipment, practices, or
operations regulated or required under this plan approval; and

(4)  Sample or monitor at reasonable times, for the
purposes of assuring plan approval compliance or as otherwise
authorized by the Utah Solid and Hazardous Waste Act, any
substances or parameters at any location.

(j)  Monitoring and records.
(1)  Sample and measurements taken for the purpose of

monitoring shall be representative of the monitored activity.
(2)  The permittee shall retain records of all monitoring

information, including all calibration and maintenance records
and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this plan
approval, the certification required by R315-8-5.3, which
incorporates by reference 40 CFR 264.73, and records of all
data used to complete the application for this plan approval, for
a period of at least three years from the date of the sample,
measurement, report or application.  This period may be
extended by request of the Executive Secretary and the Board at
any time.  The permittee shall maintain records of all
groundwater quality and groundwater surface elevations, for the
active life of the facility, and for the post-closure care period as
well.

(3)  Records of monitoring information shall include:
(i)  The date, exact place, and time of sampling or

measurements;
(ii)  The individual(s) who performed the sampling or

measurements;
(iii)  The date(s) analyses were performed;
(iv)  The individual(s) who performed the analyses;
(v)  The analytical techniques or methods used; and
(vi)  The results of all analyses.
(k)  Signatory requirement.  All applications, reports, or

information submitted to the Executive Secretary shall be signed
and certified, see R315-3-8.

(l)  Reporting requirements.
(1)  Planned changes.  The permittee shall give notice to

the Executive Secretary as soon as possible of any planned
physical alterations or additions to the approved facility.

(2)  Anticipated noncompliance.  The permittee shall give
advance notice to the Executive Secretary of any planned

changes in the approved facility or activity which may result in
noncompliance with plan approval requirements.  For a new
facility, the permittee may not treat, store, or dispose of
hazardous waste; and for a facility being modified, the permittee
may not treat, store, or dispose of hazardous waste in the
modified portion of the facility except as provided in R315-3-
15(d), which incorporates by reference 40 CFR 270.42, until:

(i)  The permittee has submitted to the Executive Secretary
by certified mail or hand delivery a letter signed by the
permittee and a registered professional engineer stating that the
facility has been constructed or modified in compliance with the
plan approval; and

(ii)(A)  The Executive Secretary or the Board has inspected
the modified or newly constructed facility and finds it is in
compliance with the conditions of the plan approval; or

(B)  Within 15 days of the date of submission of the letter
in R315-3-10(l)(2)(i), the permittee has not received notice from
the Executive Secretary or Board of their intent to inspect, prior
inspection is waived and the permittee may commence
treatment, storage, or disposal of hazardous waste.

(3)  Transfers.  The plan approval is not transferable to any
person except after notice to the Executive Secretary.  The
Executive Secretary may require modification or revocation and
reissuance of the plan approval to change the name of the
permittee and incorporate any other requirements as may be
necessary.  See R315-3-15.

(4)  Monitoring reports.  Monitoring results shall be
reported at the intervals specified elsewhere in this plan
approval.

(5)  Compliance schedules.  Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this
plan approval shall be submitted no later than 14 days following
each schedule date.

(6)  Twenty-four hour reporting.  See R315-9 for
Emergency Controls.

(i)  The permittee shall report any noncompliance which
may endanger health or the environment orally within 24 hours
from the time the permittee becomes aware of the
circumstances, including:

(A)  Information concerning release of hazardous waste
that may cause an endangerment to public drinking water
supplies.

(B)  Any information of a release of hazardous waste or of
a fire or explosion from the hazardous waste management
facility, which could threaten the environment or human health
outside the facility.

(ii)  The description of the occurrence and its cause shall
include:

(A)  Name, address, and telephone number of the owner or
operator;

(B)  Name, address, and telephone number of the facility;
(C)  Date, time, and type of incident;
(D)  Name and quantity of material(s) involved;
(E)  The extent of injuries, if any;
(F)  An assessment of actual or potential hazards to the

environment and human health outside the facility, where this
is applicable; and

(G)  Estimated quantity and disposition of recovered
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material that resulted from the incident.
(iii)  A written submission shall also be provided within

five days of the time the permittee becomes aware of the
circumstances.  The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is
expected to continue; and the steps taken or planned to reduce,
eliminate and prevent reoccurrence of the noncompliance.  The
Executive Secretary may waive the five-day written notice
requirement in favor of a written report within 15 days.

(7)  Manifest discrepancy report.  If a significant
discrepancy in a manifest is discovered, the permittee shall
attempt to reconcile the discrepancy.  If not resolved within
fifteen days, the permittee shall submit a letter report, including
a copy of the manifest, to the Executive Secretary.

(8)  Unmanifested waste report.  This report shall be
submitted to the Executive Secretary within 15 days of receipt
of unmanifested wastes.

(9)  Biennial report.  A biennial report shall be submitted
covering facility activities during odd numbered calendar years.

(10)  Other noncompliance.  The permittee shall report all
instances of noncompliance not reported under R315-3-10(l)(4),
(5), and (6), at the time monitoring reports are submitted.  The
reports shall contain the information listed in R315-3-10(l)(6).

(11)  Other information.  Where the permittee becomes
aware that he failed to submit any relevant facts in a plan
approval application, or submitted incorrect information in a
plan approval application or in any report to the Executive
Secretary, he shall promptly submit all facts or information.

(m) Information repository.  The Executive Secretary may
require the permittee to establish and maintain an information
repository at any time, based on the factors set forth in R315-3-
38.3(b).  The information repository will be governed by the
provisions in R315-3-38.3 (c) through (f).

R315-3-11.  Duration of Plan Approvals.
(a)  Hazardous waste operation plan approvals shall be

effective for a fixed term not to exceed ten years.
(b)  The term of a plan approval shall not be extended by

modification beyond the maximum duration specified in this
section.

(c)  The Executive Secretary may issue any plan approval
for a duration that is less than the full allowable term under this
section.

(d)  Expiring plan approvals.  The conditions of an expired
plan approval continue in force until the effective date of a new
plan approval if:

(1)  The permittee has submitted a timely application under
R315-3-5 and the applicable requirements of R315-3-6 and
R315-3-7, which is a complete application for a new plan
approval; and

(2)  The Executive Secretary through no fault of the
permittee, does not issue a new plan approval with an effective
date on or before the expiration date of the previous plan
approval, for example, when issuance is impracticable due to
time or resource constraints.

(e)  Effect.  Plan approvals continued under this section
remain fully effective and enforceable.

(f)  Enforcement.  When the permittee is not in compliance
with the conditions of the expiring or expired plan approval, the
Executive Secretary or Board or both may choose to do any or
all of the following:

(1)  Initiate enforcement action based upon the plan
approval which has been continued;

(2)  Issue a notice of intent to deny the new plan approval
under R315-3-24.  If the plan approval is denied, the owner or
operator would then be required to cease the activities
authorized by the continued plan approval or be subject to
enforcement action for operating without a plan approval;

(3)  Issue a new plan approval under R315-3 with
appropriate conditions;

(4)  Take other actions authorized by these rules.
(g)  State Continuation.  If the permittee has submitted a

timely and complete application, including timely and adequate
response to any deficiency notice, for plan approval under
applicable State law and rules, the terms and conditions of an
EPA issued RCRA permit shall continue in force until the
effective date of the State’s issuance or denial of a State plan
approval.

(h)  Permits which have been issued under authority of the
Federal Resource Conservation and Recovery Act will be
administered by the State when hazardous waste program
authorization becomes effective.

(i)  Each plan approval for a land disposal facility shall be
reviewed by the Board five years after the date of plan approval
issuance or reissuance and shall be modified as necessary, as
provided in R315-3-15.

R315-3-12.  Requirements for Recording and Reporting of
Monitoring Results.

All plan approvals shall specify:
(a)  Requirements concerning the proper use, maintenance,

and installation, when appropriate, of monitoring equipment of
methods, including biological monitoring methods when
appropriate;

(b)  Required monitoring including type, intervals, and
frequency sufficient yield data which are representative of the
monitored activity including, when appropriate, continuous
monitoring;

(c)  Applicable reporting requirements based upon the
impact of the regulated activity and as specified in R315-8 and
R315-14.  Reporting shall be no less frequent than specified in
R315-8 and R315-14.

R315-3-13.  Effect of a Plan Approval.
(a)  Compliance with a plan approval during its term

constitutes compliance, for purposes of enforcement, with these
rules, except for those requirements not included in the plan
approval which:

(1)  Become effective by statute;
(2)  Are promulgated under R315-13, which incorporates

by reference 40 CFR 268, restricting the placement of hazardous
wastes in or on the land;

(3)  Are promulgated under R315-8 regarding leak
detection systems for new and replacement surface
impoundment, waste pile, and landfill units, and lateral
expansions of surface impoundment, waste pile, and landfill
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units.  The leak detection system requirements include double
liners, CQA programs, monitoring, action leakage rates, and
response action plans, and will be implemented through the
procedures of R315-3-15(d), which incorporates by reference 40
CFR 270.42, Class 1 plan approval modifications; or

(4) Are promulgated under R315-7-26, which incorporates
by reference 40 CFR 265.1030 - 265.1035, R315-7-27, which
incorporates by reference 40 CFR 265.1050 - 265.1064 or
R315-7-30, which incorporates by reference 40 CFR 265.1080 -
1091.

(b)  The issuance of a plan approval does not convey any
property rights of any sort, or any exclusive privilege.

(c)  The issuance of a plan approval does not authorize any
injury to person or property or invasion of other private rights,
or any infringement of State or local law or regulations.

R315-3-14.  Transfer of Plan Approvals.
(a)  A plan approval may be transferred by the permittee to

a new owner or operator only if the plan approval has been
modified or revoked and reissued under R315-3-14(b) or R315-
3-15(b)(2) to identify the new permittee and incorporate such
other requirements as may be necessary under the appropriate
Act.

(b)  Changes in the ownership or operational control of a
facility may be made as a Class 1 modification with prior written
approval of the Executive Secretary in accordance with R315-3-
15(d).  The new owner or operator shall submit a revised plan
approval application no later than 90 days prior to the scheduled
change.  A written agreement containing a specific date for
transfer of plan approval responsibility between the current and
new permittees shall also be submitted to the Executive
Secretary.  When a transfer of ownership or operational control
occurs, the old owner or operator shall comply with the
requirements of R315-8-8, which incorporates by reference 40
CFR Part 264, Subpart H, until the new owner or operator has
demonstrated that he is complying with the requirements of that
section.  The new owner or operator shall demonstrate
compliance with R315-8-8, which incorporates by reference 40
CFR Part 264, Subpart H requirements within six months of the
date of the change of ownership or operational control of the
facility.  Upon demonstration to the Executive Secretary by the
new owner or operator of compliance with R315-8-8, which
incorporates by reference 40 CFR Part 264, Subpart H, the
Executive Secretary shall notify the old owner or operator that
he no longer needs to comply with R315-8-8, which
incorporates by reference 40 CFR Part 264, Subpart H as of the
date of demonstration.

R315-3-15.  Modification or Revocation and Reissuance of
Plan Approvals.

When the Executive Secretary receives any information, for
example, inspects the facility, receives information submitted by
the permittee as required in the plan approval see R315-3-10,
receives a request for modification or revocation and reissuance
under R315-3-17 or conducts review of the plan approval file,
he may determine whether one or more of the causes listed in
R315-3-15(a) and (b) for modification or revocation and
reissuance or both exist.  If cause exists, the Executive Secretary
may modify or revoke and reissue the plan approval

accordingly, subject to the limitations of R315-3-17(c), and may
request an updated application if necessary.  When a plan
approval is modified, only the conditions subject to
modification are reopened.  If a plan approval is revoked and
reissued, the entire plan approval is reopened and subject to
revision and the plan approval is reissued for a new term.  See
R315-3-17(c)(2).  If cause does not exist under this section, the
Executive Secretary shall not modify or revoke and reissue the
plan approval, except on request of the permittee.  If a plan
approval modification is requested by the permittee, the
Executive Secretary shall approve or deny the request according
to the procedures of R315-3-15(d), which incorporates by
reference 40 CFR 270.42.  Otherwise, a draft plan approval
shall be prepared and other procedures in R315-3-24 followed.

(a)  Causes for modification.  The following are causes for
modification but not revocation and reissuance of plan
approvals, and the following may be causes for revocation and
reissuance as well as modification under any program when the
permittee requests or agrees.

(1)  Alterations.  There are material and substantial
alterations or additions to the approved facility or activity which
occurred after plan approval issuance which justify the
application of plan approval conditions that are different or
absent in the existing plan approval.

(2)  Information.  The Executive Secretary has received
information.  Plan approvals may be modified during their terms
for this cause only if the information was not available at the
time of plan approval issuance, other than revised rules,
guidance, or test methods, and would have justified the
application of different plan approval conditions at the time of
issuance.

(3)  New statutory requirements or rules.  The standards or
rules on which the plan approval was based have been changed
by statute, through promulgation of new or amended standards
or rules or by judicial decision after the plan approval was
issued.

(4)  Compliance schedules.  The Executive Secretary
determined good cause exists for modification of a compliance
schedule, such as an act of God, strike, flood, or materials
shortage or other events over which the permittee has little or no
control and for which there is no reasonably available remedy.

(5)  Notwithstanding any other provision in this section,
when a plan approval for a land disposal facility is reviewed by
the Executive Secretary under R315-3-11(i), the Executive
Secretary shall modify the plan approval as necessary to assure
that the facility continues to comply with the currently
applicable requirements in these rules.

(b)  Causes for modification or revocation and reissuance.
The following are causes to modify, or, alternatively, revoke and
reissue a plan approval;

(1)  Cause exists for termination under R315-3-16 and the
Executive Secretary determines that modification or revocation
and reissuance is appropriate.

(2)  The Executive Secretary has received notification as
required in the plan approval, see R315-3-10(l)(3) of a proposed
transfer of the plan approval.

(c)  Facility siting.  Suitability of the facility location may
not be considered at the time of plan approval modification or
revocation and reissuance unless new information or standards
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indicate that a threat to human health or the environment exists
which was unknown at the time of plan approval issuance.

(d)  Plan Approval Modification at the request of the
permittee.

The requirements of 40 CFR 270.42, including Appendix
I, 1998 ed., are adopted and incorporated by reference with the
following exceptions;

(1)  substitute "Executive Secretary" for all Federal
regulation references made to "Director" or "Administrator";

(2)  substitute "Plan Approval" for all Federal regulation
references made to "Permit".

R315-3-16.  Termination of Plan Approvals.
(a)  The following are causes for terminating a plan

approval during its term, or for denying a plan renewal
application:

(1)  Noncompliance by the permittee with any condition of
the plan approval;

(2)  The permittee’s failure in the application or during the
plan approval issuance process to disclose fully all relevant
facts, or the permittee’s misrepresentation of any relevant facts
at any time; or

(3)  A determination that the permitted activity endangers
human health or the environment and can only be regulated to
acceptable levels by plan approval modification or termination.

(b)  The Executive Secretary shall follow the applicable
procedures in R315-3-17 in terminating any plan approval under
this section.

R315-3-17.  Procedures for Modification, Revocation and
Reissuance, or Termination of Plan Approvals.

(a)  Plan approvals may be modified, revoked and reissued,
or terminated either at the request of any interested person,
including the permittee, or upon the Executive Secretary’s
initiative.  However, plan approvals may only be modified,
revoked and reissued, or terminated for the reasons specified in
R315-3-15 or R315-3-16.  All requests shall be in writing and
shall contain facts or reasons supporting the request.

(b)  If the Executive Secretary decides the request is not
justified, they shall send the requester a brief written response
giving a reason for the decision.  Denials of requests for
modification, revocation and reissuance, or termination are not
subject to public notice, comment, or hearings.  Denials by the
Executive Secretary may be appealed to the Board by a letter
briefly setting forth the relevant facts.  The Board may direct the
Executive Secretary to begin modification, revocation and
reissuance, or termination proceedings under R315-3-17(c).
The Board shall take action on any request within 60 days after
receiving it.  The Board shall either approve or deny the request,
or advise the requestor that an extension of time is necessary for
the Board to render a decision on the request.

(c)(1)  If the Executive Secretary tentatively decides to
modify or revoke and reissue a plan approval under R315-3-15,
he shall prepare a draft plan approval under R315-3-24
incorporating the proposed changes.  The Executive Secretary
may request additional information and, in the case of a
modified plan approval, may require the submission of an
updated plan approval application.  In the case of revoked and
reissued plan approvals, the Executive Secretary shall require

the submission of a new application.
(2)  In a plan approval modification under this section,

only those conditions to be modified shall be reopened when a
new draft plan approval is prepared.  All other aspects of the
existing plan approval shall remain in effect for the duration of
the unmodified plan.  When a plan is revoked and reissued
under this section, the entire plan approval is reopened just as
if the plan approval had expired and was being reissued.  During
any revocation and reissuance proceeding, the permittee shall
comply with all conditions of the existing plan approval until a
new final plan approval is reissued.

(3)  Classes 1 and 2 modifications, as defined in R315-3-
15(d), which incorporates by reference 40 CFR 270.42(a) and
(b), are not subject to the requirements of this section.

(d)  If the Executive Secretary tentatively decides to
terminate a plan approval under R315-3-16, he shall issue a
notice of intent to terminate.  A notice of intent to terminate is
a type of draft plan approval which follows the same procedures
as any draft plan approval prepared under R315-3-24.

R315-3-18.  Permits by Rule.
Notwithstanding any other provisions of these rules, the

following shall be deemed to have an approved hazardous waste
operation plan if the conditions listed are met:

(a)  Injection wells.  The owner or operator of an injection
well disposing of hazardous waste, if the owner or operator:

(1)  Has a permit for underground injection issued under
State or Federal law.

(2)  Complies with the conditions of that permit and the
requirements in R317-7, Underground Injection Control
Program, for managing hazardous waste in a well.

(3)  For UIC permits issued after November 8, 1984:
(i)  complies with R315-8-6.12; and
(ii)  where the UIC well is the only unit at a facility which

requires a plan approval, complies with R315-3-7(b).
(b)  Publicly owned treatment works.  The owner or

operator of a POTW which accepts hazardous waste, for
treatment if the owner or operator:

(1)  Has an NPDES permit;
(2)  Complied with the conditions of that permit;
(3)  Complies with the following rules;
(i)  R315-8-2.2, Identification number;
(ii)  R315-8-5.2, Use of Manifest system;
(iii)  R315-8-5.4, Manifest discrepancies;
(iv)  R315-8-5.3, Operating record;
(v)  R315-8-5.6, Biennial report;
(vi)  R315-8-5.7, Unmanifested waste report;
(vii)  R315-8-6.12, For NPDES permits issued after

November 8, 1984; and
(4)  If the waste meets all Federal, State, and local

pretreatment requirements which would be applicable to the
waste if it were being discharged into the POTW through a
sewer, pipe, or similar conveyance.

(c)  Elementary Neutralization Units and Wastewater
Treatment Units.

R315-3-19.  Emergency Plan Approvals.
(a)  Notwithstanding any other provisions of this rule, in

the event the Executive Secretary finds an imminent and
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substantial endangerment to human health or the environment
the Executive Secretary may issue a temporary emergency
permit:  (1) to a non-permitted facility to allow treatment,
storage, or disposal of hazardous waste or (2) to a permitted
facility to allow treatment, storage, or disposal of a hazardous
waste not covered by an effective permit.

(b)  This emergency permit:
(1)  May be oral or written.  If oral, it shall be followed in

five days by a written emergency permit;
(2)  Shall not exceed 90 days in duration;
(3)  Shall clearly specify the hazardous waste to be

received, and the manner and location of their treatment,
storage, or disposal;

(4)  May be terminated by the Executive Secretary at any
time without process if he determines that termination is
appropriate to protect human health and the environment;

(5)  Shall be accompanied by a public notice published
under R315-3-26(b) including:

(i)  Name and address of the office granting the emergency
authorization;

(ii)  Name and location of the permitted hazardous waste
management facility;

(iii)  A brief description of the wastes involved;
(iv)  A brief description of the action authorized and

reasons for authorizing it; and
(v)  Duration of the emergency permit; and
(6)  Shall incorporate, to the extent possible and not

inconsistent with the emergency situation, all applicable
requirements of R315-8.

R315-3-20.  Hazardous Waste Incinerator Plan Approvals.
(a)  For the purposes of determining operational readiness

following completion of physical construction, the Executive
Secretary shall establish plan approval conditions, including but
not limited to allowable waste feeds and operating conditions,
in the plan approval to a new hazardous waste incinerator.
These plan approval conditions will be effective for the
minimum time required to bring the incinerator to a point of
operational readiness sufficient to conduct a trial burn, not to
exceed 720 hours operating time for treatment of hazardous
waste.  The Executive Secretary may extend the duration of this
operational period once, for up to 720 additional hours, at the
request of the applicant when good cause is shown.  The plan
approval may be modified to reflect the extension according to
R315-3-15(d), which incorporates by reference 40 CFR 270.42.

(1)  Applicants shall submit a statement, with Part B of the
plan approval application, which suggests the conditions
necessary to operate in compliance with the performance
standards of R315-8-15.4 during this period.  This statement
should include, at a minimum, restrictions on waste constituents,
waste feed rates and the operating parameters identified in
R315-8-15.6.

(2)  The Executive Secretary will review this statement and
any other relevant information submitted with Part B of the plan
approval and specify requirements for this period sufficient to
meet the performance standards of R315-8-15.4 based on its
engineering judgment.

(b)  For the purpose of determining feasibility of
compliance with the performance standards of R315-8-15.4, and

of determining adequate operating conditions under R315-8-
15.6, the Executive Secretary shall establish conditions in the
plan approval to a new hazardous waste incinerator to be
effective during the trial burn.

(1)  Applicants shall propose a trial burn plan, prepared
under R315-3-20(b)(2) with Part B of the plan approval
application.

(2)  The trial burn plan shall include the following
information:

(i)  An analysis of each waste or mixture of wastes to be
burned which includes:

(A)  Heat value of the waste in the form and composition
in which it will be burned.

(B)  Viscosity, if applicable, or description of physical
form of the waste.

(C)  An identification of any hazardous organic
constituents listed in R315-50-10, which incorporates by
reference 40 CFR 261, Appendix VIII, which are present in the
waste to be burned, except that the applicant need not analyze
for constituents listed in R315-50-10 which would reasonably
not be expected to be found in the waste.  The constituents
excluded from analysis shall be identified, and the basis for their
exclusion stated.  The waste analysis shall rely on analytical
techniques specified in "Test Methods for the Evaluation of
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference in 40 CFR 260.11 and
270.6, see R315-1-2, or other equivalent.

(D)  An approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by the analytical methods specified in "Test Methods
for the Evaluation of Solid Waste, Physical/Chemical Methods,"
EPA Publication SW-846, as incorporated by reference in 40
CFR 260.11 and 270.6, see R315-1-2, or, their equivalent.

(ii)  A detailed engineering description of the incinerator
for which the plan approval is sought including:

(A)  Manufacturer’s name and model number of
incinerator, if available.

(B)  Type of incinerator.
(C)  Linear dimensions of the incinerator unit including the

cross sectional area of combustion chamber.
(D)  Description of the auxiliary fuel system type and feed.
(E)  Capacity of prime mover.
(F)  Description of automatic waste feed cut-off system(s).
(G)  Stack gas monitoring and pollution control equipment.
(H)  Nozzle and burner design.
(I)  Construction materials.
(J)  Location and description of temperature, pressure, and

flow indicating and control devices.
(iii)  A detailed description of sampling and monitoring

procedures, including sampling and monitoring locations of the
system, the equipment to be used, sampling and monitoring
frequency, and planned analytical procedures for sample
analysis.

(iv)  A detailed test schedule for each waste for which the
trial burn is planned including date(s), duration, quantity of
waste to be burned, and other factors relevant to the Executive
Secretary’s decision under R315-3-20(b)(5).

(v)  A detailed test protocol, including, for each waste
identified, the ranges of temperature, waste feed rate,
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combustion gas velocity, use of auxiliary fuel, and any other
relevant parameters that will be varied to affect the destruction
and removal efficiency of the incinerator.

(vi)  A description of, and planned operating conditions
for, any emission control equipment which will be used.

(vii)  Procedures for rapidly stopping waste feed, shutting
down the incinerator, and controlling emissions in the event of
an equipment malfunction.

(viii)  All other information as the Executive Secretary
reasonably finds necessary to determine whether to approve the
trial burn plan in light of the purpose of this paragraph and the
criteria in R315-3-20(b)(5).

(3)  The Executive Secretary, in reviewing the trial burn
plan, shall evaluate the sufficiency of the information provided
and may require the applicant to supplement this information, if
necessary, to achieve the purposes of this paragraph.

(4)  Based on the waste analysis data in the trial burn plan,
the Executive Secretary will specify as trial Principal Organic
Hazardous Constituents (POHCs), those constituents for which
destruction and removal efficiencies shall be calculated during
the trial burn.  These trial POHCs will be specified by the
Executive Secretary based on his estimate of the difficulty of
incineration of the constituents identified in the waste analysis,
their concentration or mass in the waste feed, and, for wastes
listed in R315-2-10, the hazardous waste organic constituent or
constituents identified in R315-50-10 as the basis for listing.

(5)  The Executive Secretary shall approve a trial burn plan
if it finds that:

(i)  The trial burn is likely to determine whether the
incinerator performance standard required by R315-8-15.4 can
be met;

(ii)  The trial burn itself will not present an imminent
hazard to human health or the environment;

(iii)  The trial burn will help the Executive Secretary to
determine operating requirements to be specified under R315-8-
15.6; and

(iv)  The information sought in R315-3-20(b)(5)(i) and (ii)
cannot reasonably be developed through other means.

(6)  The Executive Secretary shall send a notice to all
persons on the facility mailing list as set forth in R315-3-
26(c)(1)(v) and to the appropriate units of State and local
government as set forth in R315-3-26(c)(1)(iv) announcing the
scheduled commencement and completion dates for the trial
burn.  The applicant may not commence the trial burn until after
the Executive Secretary has issued such notice.

(i)  This notice shall be mailed within a reasonable time
period before the scheduled trial burn.  An additional notice is
not required if the trial burn is delayed due to circumstances
beyond the control of the facility or the Division.

(ii)  This notice shall contain:
(A)  The name and telephone number of the applicant’s

contact person;
(B)  The name and telephone number of the Division;
(C)  The location where the approved trial burn plan and

any supporting documents can be reviewed and copied; and
(D)  An expected time period for commencement and

completion of the trial burn.
(7)  During each approved trial burn, or as soon after the

burn as is practicable, the applicant shall make the following

determinations:
(i)  A quantitative analysis of the trial POHCs in the waste

feed to the incinerator.
(ii)  A quantitative analysis of the exhaust gas for the

concentration and mass emissions of the trial POHC, oxygen
(O2) and hydrogen chloride (HCl).

(iii)  A quantitative analysis of the scrubber water, if any,
ash residues, and other residues, for the purpose of estimating
the fate of the trial POHCs.

(iv)  A computation of destruction and removal efficiency
(DRE), in accordance with the DRE formula specified in R315-
8-15.4(a).

(v)  If the HC1 emission rate exceeds 1.8 kilograms of HC1
per hour (4 pounds per hour), a computation of HC1 removal
efficiency in accordance with R315-8-15.4(b).

(vi)  A computation of particulate emissions in accordance
with R315-8-15.4(c).

(vii)  An identification of sources of fugitive emissions and
their means of control.

(viii)  A measurement of average, maximum, and minimum
temperatures and combustion gas velocity.

(ix)  A continuous measurement of carbon monoxide (CO)
in the exhaust gas.

(x)  All other information as the Executive Secretary may
specify as necessary to ensure that the trial burn will determine
compliance with the performance standards in R315-8-15.4 and
to establish the operating conditions required by R315-8-15.6
as necessary to meet that performance standard.

(8)  The applicant shall submit to the Executive Secretary
a certification that the trial burn has been carried out in
accordance with the approved trial burn plan, and shall submit
the results of all the determinations required in R315-3-
20(b)(6).  This submission shall be made within 90 days of
completion of the trial burn, or later if approved by the
Executive Secretary.

(9)  All data collected during any trial burn shall be
submitted to the Executive Secretary following the completion
of the trial burn.

(10)  All submissions required by this paragraph shall be
certified on behalf of the applicant by the signature of a person
authorized to sign a plan approval application or a report under
R315-3-8.

(11)  Based on the results of the trial burn, the Executive
Secretary shall set the operating requirements in the final plan
approval according to R315-8-15.6.  The plan approval
modification shall proceed according to R315-3-15(d), which
incorporates by reference 40 CFR 270.42.

(c)  For the purpose of allowing operation of a new
hazardous waste incinerator following completion of the trial
burn and prior to final modification of the plan approval
conditions to reflect the trial burn results, the Executive
Secretary may establish plan approval conditions, including but
no limited to allowable waste feeds and operating conditions
sufficient to meet the requirements of R315-8-15.6, in the plan
approval to a new hazardous waste incinerator.  These plan
approval conditions will be effective for the minimum time
required to complete sample analysis, data computation and
submission of the trial burn results by the applicant, and
modification of the facility plan approval by the Executive
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Secretary.
(1)  Applicants shall submit a statement, with Part B of the

plan approval application, which identifies the conditions
necessary to operate in compliance with the performance
standards of R315-8-15.4 during this period.  This statement
should include, at a minimum, restrictions on waste constituents,
waste feed rates and the operating parameters identified in
R315-8-15.6.

(2)  The Executive Secretary will review this statement and
any other relevant information submitted with Part B of the plan
approval application and specify those requirements for this
period most likely to meet the performance standards of R315-8-
15.4 based on its engineering judgement.

(d)  For the purposes of determining feasibility of
compliance with the performance standards of R315-8-15.4 and
of determining adequate operating conditions under R315-8-
15.6, the applicant for a plan approval for an existing hazardous
waste incinerator shall prepare and submit a trial burn plan and
perform a trial burn in accordance with R315-3-6.5(b) and
R315-3-20(b)(2) through (b)(5)  and (b)(7) through (b)(10) or,
instead, submit other information as specified in R315-3-6.5(c).
The Executive Secretary shall announce his or her intention to
approve the trial burn plan in accordance with the timing and
distribution requirements of R315-3-20(b)(7).  The contents of
the notice shall include: the name and telephone number of a
contact person at the facility; the name and telephone number of
a contact office at the Division; the location where the trial burn
plan and any supporting documents can be reviewed and copied;
and a schedule of the activities that are required prior to permit
issuance, including the anticipated time schedule for agency
approval of the plan and the time period during which the trial
burn would be conducted.  Applicants submitting information
under R315-3-6.5(a) are exempt from compliance with R315-8-
15.4 and R315-8-15.6 and, therefore, are exempt from the
requirement to conduct a trial burn.  Applicants who submit trial
burn plans and receive approval before submission of a plan
approval application shall complete the trial burn and submit the
results, specified in R315-3-20(b)(6), with Part B of the plan
approval application.  If completion of this process conflicts
with the date set for submission of the Part B application, the
applicant shall contact the Executive Secretary to establish a
later date for submission of the Part B application or the trial
burn results.  Trial burn results shall be submitted prior to
issuance of the plan approval.  When the applicant submits a
trial burn plan with Part B of the plan approval application, the
Executive Secretary will specify a time period prior to permit
issuance in which the trial burn must be conducted and the
results submitted.

R315-3-21.  Plan Approvals for Land Treatment
Demonstrations Using Field Test or Laboratory Analyses.

(a)  For the purpose of allowing an owner or operator to
meet the treatment demonstration requirements of R315-8-13.3,
the Executive Secretary may issue a treatment demonstration
plan approval.  The plan approval shall contain only those
requirements necessary to meet the standards in R315-8-13.3(c).
The plan approval may be issued either as a treatment or
disposal approval covering only the field test or laboratory
analyses, or as a two-phase facility approval covering the field

tests, or laboratory analyses, and design, construction, operation
and maintenance of the land treatment unit.

(1)  The Executive Secretary may issue a two-phase facility
plan approval if they find that, based on information submitted
in Part B of the application, substantial, although incomplete or
inconclusive, information already exists upon which to base the
issuance of a facility plan approval.

(2)  If the Executive Secretary finds that not enough
information exists upon which they can establish plan approval
conditions to attempt to provide for compliance with all the
requirements of R315-8-13, they shall issue a treatment
demonstration plan approval covering only the field test or
laboratory analyses.

(b)  If the Executive Secretary finds that a phased plan
approval may be issued, they will establish, as requirements in
the first phases of the facility plan approval, conditions for
conducting the field tests or laboratory analyses.  These plan
approval conditions will include design and operating
parameters, including the duration of the tests or analyses and,
in the case of field tests, the horizontal and vertical dimensions
of the treatment zone, monitoring procedures, post-
demonstration cleanup activities, and any other conditions
which the Executive Secretary finds may be necessary under
R315-8-13.3(c).  The Executive Secretary will include
conditions in the second phase of the facility plan approval to
attempt to meet all R315-8-13 requirements pertaining to unit
design, construction, operation, and maintenance.  The
Executive Secretary will establish these conditions in the second
phase of the plan approval based upon the substantial but
incomplete or inconclusive information contained in the Part B
application.

(1)  The first phase of the plan approval will be effective as
provided in R315-3-12(c).

(2)  The second phase of the plan approval will be effective
as provided in R315-3-21(d).

(c)  When the owner or operator who has been issued a
two-phase plan approval has completed the treatment
demonstration, he shall submit to the Executive Secretary
certification, signed by a person authorized to sign a plan
approval application or report under R315-3-8, that the field
tests or laboratory analyses have been carried out in accordance
with the conditions specified in phase one of the plan approval
for conducting the tests or analyses.  The owner or operator
shall also submit all data collected during the field tests or
laboratory analyses within 90 days of completion of those tests
or analyses unless the Executive Secretary approves a later date.

(d)  If the Executive Secretary determines that the results
of the field tests or laboratory analyses meet the requirements of
R315-8-13.3, they will modify the second phase of the plan
approval to incorporate any requirement necessary for operation
of the facility in compliance with R315-8-13, based upon the
results of the field tests or laboratory analyses.

(1)  This plan approval modification may proceed under
R315-3-15(d), which incorporates by reference 40 CFR 270.42,
or otherwise will proceed as a modification under R315-3-
15(b)(2).  If such modifications are necessary, the second phase
of the plan approval will become effective only after those
modifications have been made.

(2)  If no modification of the second phase of the plan
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approval are necessary, the Executive Secretary will give notice
of his final decision to the plan approval applicant and to each
person who submitted written comments on the phased plan
approval or who requested notice of final decision on the second
phase of the plan approval.  The second phase of the plan
approval then will become effective as specified in R315-3-21.

R315-3-22.  Research, Development, and Demonstration Plan
Approvals.

(a)  The Executive Secretary may issue a research,
development, and demonstration plan approval for any
hazardous waste treatment facility which proposes to utilize an
innovative and experimental hazardous waste treatment
technology or process for which plan approval standards for any
experimental activity have not been promulgated under R315-8
and R315-14.  Any such plan approvals shall include such terms
and conditions as will assure protection of human health and the
environment.  These plan approvals:

(1)  Shall provide for the construction of these facilities as
necessary, and for operation of the facility for not longer than
one year unless renewed as provided in R315-3-22(d), and

(2)  Shall provide for the receipt and treatment by the
facility of only those types and quantities of hazardous waste
which the Executive Secretary deems necessary for purposes of
determining the efficiency and performance capabilities of the
technology or process and the effects of the technology or
process on human health and the environment; and

(3)  Shall include all requirements as the Executive
Secretary deems necessary to protect human health and the
environment, including, but not limited to requirements
regarding monitoring, operation, financial responsibility,
closure, and remedial action, and all requirements as the
Executive Secretary or Board or both deems necessary regarding
testing and providing of information to the Executive Secretary
with respect to the operation of the facility.

(b)  For the purpose of expediting review and issuance of
plan approval under this section, the Executive Secretary may,
consistent with the protection of human health and the
environment, modify or waive plan approval application and
plan approval issuance requirements in R315-3 except that there
may be no modification or waiver of regulations regarding
financial responsibility, including insurance, or of procedures
regarding public participation.

(c)  The Executive Secretary or Board or both may order an
immediate termination of all operations at the facility at any time
they determine that termination is necessary to protect human
health and the environment.

(d)  Any plan approval issued under this section may be
renewed not more than three times.  Each renewal shall be for a
period of not more than one year.

R315-3-23.  Establishing Plan Approval Conditions.
In addition to the conditions established, each plan

approval shall include:
(a)  A list of the wastes or classes of wastes which will be

treated, stored, or disposed of at the facility, and a description of
the processes to be used for treating, storing, and disposing of
these hazardous wastes at the facility including the design
capacities of each storage, treatment, and disposal unit.  Except

in the case of containers, the description shall identify the
particular wastes or classes of wastes which will be treated,
stored, or disposed of in particular equipment or locations, e.g.,
"Halogenated organics may be stored in Tank A", and "Metal
hydroxide sludges may be disposed of in landfill cells B, C, and
D", and

(b)(1)  Each plan approval shall include conditions
necessary to achieve compliance with the Utah Solid and
Hazardous Waste Act and these rules, including each of the
applicable requirements specified in R315-7, R315-8, R315-13,
which incorporates by reference 40 CFR 268, and R315-14,
which incorporates by reference 40 CFR 266.  In satisfying this
provision, the Executive Secretary may incorporate applicable
requirements of R315-7, R315-8, R315-13, which incorporates
by reference 40 CFR 268, and R315-14, which incorporates by
reference 40 CFR 266, directly into the plan approval or
establish other plan approval conditions that are based on these
rules.

(2)  Each plan approval issued under the Utah Solid and
Hazardous Waste Act shall contain terms and conditions as the
Executive Secretary determines necessary to protect human
health and the environment.

(c)  New or reissued plan approvals, and to the extent
allowed under R315-3-15, modified or revoked and reissued
plan approvals, shall incorporate each of the applicable
requirements referenced in R315-3-23 and R315-3-12.

(d)  Incorporation.  All plan approval conditions shall be
incorporated either expressly or by reference.  If incorporated by
reference, a specific citation to the applicable requirements shall
be given in the plan approval.

(e)  The plan approval may, when appropriate, specify a
schedule of compliance leading to compliance with these rules.

(1)  Time for compliance.  Any schedules of compliance
under this section shall require compliance as soon as possible.

(2)  Interim dates.  Except as provided in R315-3-
23(f)(1)(ii), if a plan approval establishes a schedule of
compliance which exceeds one year from the date of plan
approval issuance, the schedule shall set forth interim
requirements and the dates for their achievement.

(i)  The time between interim dates shall not exceed one
year.

(ii)  If the time necessary for completion of any interim
requirement is more than one year and is not readily divisible
into stages for completion, the plan approval shall specify
interim dates for the submission of reports of progress toward
completion of the interim requirements and indicate a projected
completion date.

(3)  Reporting.  The plan approval shall be written to
require that no later than 14 days following each interim date
and the final date of compliance, the permittee shall notify the
Executive Secretary or Board or both in writing, of its
compliance or noncompliance with the interim or final
requirement, or submit progress reports if R315-3-13(c)(2)(ii)
is applicable.

(f)  Alternative schedules of plan approval compliance.  An
applicant or permittee may cease conducting regulated activities,
by receiving a terminal volume of hazardous waste, and for
treatment and storage facilities, closing pursuant to applicable
requirements; and for disposal facilities, closing and conducting
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post-closure care pursuant to applicable requirement, rather than
continue to operate and meet plan approval requirements as
follows:

(1)  If the permittee decides to cease conducting regulated
activities at a given time within the term of a plan approval
which has already been issued:

(i)  The plan approval may be modified to contain a new or
additional schedule leading to timely cessation of activities; or

(ii)  The permittee shall cease conducting activities before
noncompliance with any interim or final compliance schedule
requirement already specified in the plan approval.

(2)  If the decision to cease conducting regulated activities
is made before issuance of a plan approval whose term will
include the termination date, the plan approval shall contain a
schedule leading to plan approval termination which will ensure
timely compliance with applicable requirements.

(3)  If the permittee is undecided whether to cease
conducting regulated activities, the Executive Secretary may
issue or modify a plan approval to contain two schedules as
follows:

(i)  Both schedules shall contain an identical interim
deadline requiring a final decision on whether to cease
conducting regulated activities no later than a date which
ensures sufficient time to comply with applicable requirements
in a timely manner if the decision is to continue conducting
regulated activities;

(ii)  On schedule shall lead to timely compliance with
applicable requirements.

(iii)  The second schedule shall lead to cessation of
regulated activities by a date which will ensure timely
compliance with applicable requirements;

(iv)  Each plan approval containing two schedules shall
include a requirement that after the permittee has made a final
decision under R315-3-23(f)(3)(i) it shall follow the schedule
leading to termination if the decision is to cease conducting
regulated activities.

(4)  The applicant’s or permittee’s decision to cease
conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the Executive Secretary, such
as resolution of the board of directors of a corporation.

R315-3-24.  Draft Plan Approval.
(a)  Once an application is complete, the Executive

Secretary shall tentatively decide whether to prepare a draft plan
approval or to deny the application.

(b)  If the Executive Secretary tentatively decides to deny
the plan, he shall issue a notice of intent to deny.  A notice of
intent to deny the plan approval application is a type of draft
plan approval which follows the same procedures as any draft
plan approval prepared under this section.  If the Executive
Secretary’s final decision is that the tentative decision to deny
the plan approval application was incorrect, he shall withdraw
the notice of intent to deny and proceed to prepare a draft plan
approval under R315-3-24(c).

(c)  If the Executive Secretary decides to prepare a draft
plan approval, he shall prepare a draft plan approval that
contains the following information:

(1)  All conditions under R315-3-10 or R315-3-23;
(2)  All compliance schedules under R315-3-23 (e) and (f);

(3)  All monitoring requirements under R315-3-12; and
(4)  Standards for treatment, storage, or disposal or all and

other plan approval conditions under R315-3-10.
(d)  All draft plan approvals prepared by the Executive

Secretary under this section shall be publicly noticed and made
available for public comment.  The Executive Secretary shall
give notice of opportunity for a public hearing, issue a final
decision, and respond to comments.

R315-3-25.  Fact Sheet Required.
(a)  A fact sheet shall be prepared by the Executive

Secretary for every draft plan approval.  The fact sheet shall
briefly set forth the principal facts and the significant factual,
legal, methodological and policy questions considered in
preparing the draft plan approval.  The Executive Secretary shall
send this fact sheet to the applicant and, on request, to any other
person.

(b)  The fact sheet shall include, when applicable:
(1)  A brief description of the type of facility or activity

which is the subject of the draft plan approval.
(2)  The type and quantity of wastes, fluids, or pollutants

which are proposed to be or are being treated, stored, disposed
of, injected, emitted, or discharged.

(3)  A brief summary of the basis of the draft plan approval
conditions including references to applicable statutory or
regulatory provisions and appropriate supporting references.

(4)  Reasons why any requested variance or alternatives to
required standards do or do not appear justified.

(5)  A description of the procedures for reaching a final
decision on the draft plan approval including:

(i)  The beginning and ending dates of the comment period
under R315-3-27 and the address where comments will be
received;

(ii)  Procedures for requesting a hearing and the nature of
that hearing; and

(iii)  Any other procedures by which the public may
participate in the final decision.

(6)  Name and telephone number of a person to contact for
additional information.

R315-3-26.  Public Notice of Plan Approval Actions and
Public Comment Period.

(a)  Scope.
(1)  The Executive Secretary shall give public notice that

the following actions have occurred:
(i)  The plan approval application has been tentatively

denied under R315-3-24(b).
(ii)  A draft plan approval has been prepared under R315-

3-24(c).
(iii)  A hearing has been scheduled under R315-3-28; or
(iv)  An appeal has been granted by the Board.
(2)  No public notice is required when a request for a plan

approval modification, revocation and reissuance, or termination
is denied under R315-3-17(b).  Written notice of that denial
shall be given to the requestor and to the permittee.

(3)  Public notices may describe more than one plan
approval or plan approval action.

(b)  Timing.
(1)  Public notice of the preparation of a draft plan
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approval, including a notice of intent to deny a plan application,
required under R315-3-26(a), shall allow at least 45 days for
public comment.

(2)  Public notice of a public hearing shall be given at least
30 days before the hearing.  Public notice of the hearing may be
given at the same time as public notice of the draft plan approval
and the two notices may be combined.

(c)  Methods.
Public notices of activities described in R315-3-26(a)(1)

shall be given by the following methods:
(1)  By mailing a copy of a notice to the following persons:
(i)  The applicant;
(ii)  Any other agency which the Executive Secretary

knows has issued or is required to issue a plan approval, for the
same facility or activity including EPA;

(iii)  Federal and State agencies with jurisdiction over fish,
and wildlife resources, State Historic Preservation Officers, and
other appropriate government authorities;

(iv)(A)  To any unit of local government having
jurisdiction over the area where the facility is proposed to be
located;

(B)  To each State agency having any authority under State
law with respect to the construction or operation of the facility;
and

(v)  Persons on a mailing list developed by:
(A)  Including those who request in writing to be on the

list;
(B)  Soliciting persons for area lists from participants in

past plan approval proceedings in the area of the facility; and
(C)  Notifying the public of the opportunity to be put on the

mailing list through periodic publication in the public press and
in regional- and state-funded newsletters, environmental
bulletins, or law journals.  The Executive Secretary may update
the mailing list by requesting written indication of continued
interest from those listed.  The Executive Secretary may delete
from the list the name of any person who fails to respond to a
request from the Executive Secretary to remain on the mailing
list.

(2)  Publication of a notice in a daily or weekly newspaper
within the area affected by the facility or activity and broadcast
over local radio stations;

(3)  In a manner constituting legal notice to the public
under State law; and

(4)  Any other method reasonably calculated to give actual
notice of the action in question to the person potentially affected
by it, including press releases or any other forum or medium to
elicit public participation.

(d)(1)  All public notices issued under this section shall
contain the following minimum information:

(i)  Name and address of the permittee or plan approval
applicant and, if different, of the facility or activity regulated by
the plan approval;

(ii)  A brief description of the business conducted at the
facility or activity described in the plan approval application or
draft plan approval;

(iii)  Name, address and telephone number of a person from
whom interested persons may obtain further information,
including copies of the draft plan approval or fact sheet, and the
application;

(iv)  A brief description of the comment procedures
required by R315-3-27 and R315-3-28, and the time and place
of any hearing that will be held, including a statement of
procedures to request a hearing, unless a hearing has already
been scheduled and other procedures by which the public may
participate in the final plan approval decision; and

(v)  Any additional information considered necessary or
proper.

(2)  Public notices of hearings.  In addition to the general
public notice described in R315-3-26(d)(1), the public notice of
a hearing under R315-3-28, shall contain the following
information:

(i)  Reference to the date of previous public notices relating
the plan approval;

(ii)  Date, time, and place of the hearing;
(iii)  A brief description of the nature and purpose of the

hearing, including the applicable rules and procedures; and
(e)  In addition to the general public notice described in

R315-3-26(d)(1), all persons identified in R315-3-26(c)(1)(i),
(ii), and (iii) shall be mailed a copy of the fact sheet.

R315-3-27.  Public Comments and Requests for Public
Hearings.

During the public comment period provided under R315-3-
26, any interested person may submit written comments on the
draft plan approval and may request a public hearing, if no
hearing has already been scheduled.  A request for a public
hearing shall be in writing and shall state the nature of the issues
proposed to be raised in the hearing.  All comments shall be
considered in making the final decision and shall be answered
as provided in R315-3-29.

R315-3-28.  Public Hearings.
(a)(1)  The Executive Secretary shall hold a public hearing

whenever he finds, on the basis of requests, a significant degree
of public interest in a draft plan approval.

(2)  The Executive Secretary may also hold a public
hearing at his discretion, whenever, for instance, a hearing
might clarify one or more issues involved in the plan approval
decision.

(3)(i)  The Executive Secretary shall hold a public hearing
whenever he receives written notice of opposition to a draft plan
approval and a request for a hearing within 45 days of public
notice under R315-3-26(b).

(ii)  Whenever possible the Executive Secretary shall
schedule a hearing under this section at a location convenient to
the nearest population center to the proposed facility.

(4)  Public notice of the hearing shall be given as specified
in R315-3-26.

(b)  Any person may submit oral or written statements and
data concerning the draft plan approval.  Reasonable limits may
be set upon the time allowed for oral statements, and the
submission of statements in writing may be required.  The
public comment period under R315-3-26 shall automatically be
extended to the close of any public hearing under this section.
The hearing officer may also extend the comment period by so
stating at the hearing.

(c)  A tape recording or written transcript of the hearing
shall be made available to the public.
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R315-3-29.  Response to Comments.
(a)  At the time that any final plan approval decision is

issued, the Executive Secretary shall issue a response to
comments.  This response shall:

(1)  Specify which provisions, if any, of the draft plan
approval have been changed in the final plan approval decision,
and the reasons for the change; and

(2)  Briefly describe and respond to all significant
comments on the draft plan approval or plan approval
application raised during the public comment period, or during
any hearing.

(b)  The response to comments shall be available to the
public.

R315-3-30.  Operation During Interim Status.
(a)  During the interim status period the facility shall not:
(1)  Treat, store, or dispose of hazardous waste not

specified in Part A of the permit or plan approval application;
(2)  Employ processes not specified in Part A of the permit

or plan approval application; or
(3)  Exceed the design capacities specified in Part A of the

permit or plan approval application.
(b)  Interim status standards.  During interim status, owners

or operators shall comply with the interim status standards in
R315-7.

R315-3-31.  Changes During Interim Status.
(a)  Except as provided in R315-3-31(b), the owner or

operator of an interim status facility may make the following
changes at the facility:

(1)  Treatment, storage, or disposal of new hazardous
wastes not previously identified in Part A of the plan approval
application and, in the case of newly listed or identified wastes,
addition of the units being used to treat, store, or dispose of the
hazardous wastes on the effective date of the listing or
identification if the owner or operator submits a revised Part A
plan approval application prior to treatment, storage, or
disposal;

(2)  Increases in the design capacity of processes used at
the facility if the owner or operator submits a revised Part A
permit application prior to a change, along with a justification
explaining the need for the change, and the Executive Secretary
approves the changes because :

(i)  There is a lack of available treatment, storage, or
disposal capacity at other hazardous waste management
facilities, or

(ii)  The change is necessary to comply with a Federal,
State, or local requirement.

(3)  Changes in the processes for the treatment, storage, or
disposal of hazardous waste or addition of processes if the
owner or operator submits a revised Part A plan approval
application prior to such change, along with a justification
explaining the need for the change, and the Executive Secretary
approves the change because:

(i)  The change is necessary to prevent a threat to human
health and the environment because of an emergency situation,
or

(ii)  The change is necessary to comply with a Federal,
State, or local requirement.

(4)  Changes in the ownership or operational control of a
facility if the new owner or operator submits a revised Part A
plan approval application no later than 90 days prior to the
scheduled change.  When a transfer of operational control of a
facility occurs, the old owner or operator shall comply with the
requirements of R315-7-15, which incorporates by reference 40
CFR 265.140 - 265.150, until the new owner or operator has
demonstrated to the Executive Secretary that he is complying
with the requirements of that section.  The new owner or
operator must demonstrate compliance with R315-7-15, which
incorporates by reference 40 CFR 265.140 - 265.150, within six
months of the date of the change in ownership or operational
control of the facility.  Upon demonstration to the Executive
Secretary by the new owner or operator of compliance with
R315-7-15, which incorporates by reference 40 CFR 265.140 -
265.150, the Executive Secretary shall notify the old owner or
operator in writing that he no longer needs to comply with
R315-7-15, which incorporates by reference 40 CFR 265.140 -
265.150, as of the date of demonstration.  All other interim
status duties are transferred effective immediately upon the date
of the change in ownership or operational control of the facility.

(5)  Changes made in accordance with an interim status
corrective action order issued, under 19-6-105(d), or by EPA
under section 3008(h) RCRA or other Federal authority or by a
court in a judicial action brought by EPA or by an authorized
state.  Changes under this paragraph are limited to the treatment,
storage, or disposal of solid waste from releases that originate
within the boundary of the facility.

(6) Addition of newly regulated units for the treatment,
storage, or disposal of hazardous waste if the owner or operator
submits a revised Part A permit application on or before the date
on which the unit becomes subject to the new requirements.

(b)  Except as specifically allowed under this paragraph,
changes listed under R315-3-31(a) may not be made if they
amount to reconstruction of the hazardous waste management
facility.  Reconstruction occurs when the capital investment in
the changes to the facility exceeds 50 percent of the capital cost
of a comparable entirely new hazardous waste management
facility.  If all other requirements are met, the following changes
may be made even if they amount to a reconstruction:

(1)  Changes made solely for the purposes of complying
with the requirements of R315-7-17, which incorporates by
reference 40 CFR 265.193, for tanks and ancillary equipment.

(2)  If necessary to comply with Federal, State, or local
requirements, changes to an existing unit, changes solely
involving tanks or containers, or addition of replacement surface
impoundments that satisfy the standards of section 3004(o) of
RCRA.

(3)  Changes that are necessary to allow owners or
operators to continue handling newly listed or identified
hazardous wastes that have been treated, stored, or disposed of
at the facility prior to the effective date of the rule establishing
the new listing or identification.

(4)  Changes during closure of a facility or of a unit within
a facility made in accordance with an approved closure plan.

(5)  Changes necessary to comply with an interim status
corrective action order issued, under Subsection 19-6-105(d), or
by EPA under section 3008(h) of RCRA or other Federal
authority, or by a court in a judicial proceeding brought by
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EPA, provided that such changes are limited to the treatment,
storage, or disposal of solid waste from releases that originate
within the boundary of the facility.

(6)  Changes to treat or store, in tanks or containers, or
containment buildings, hazardous wastes subject to land
disposal restrictions imposed by R315-13, which incorporates
by reference 40 CFR 268, or R315-8, provided that these
changes are made solely for the purpose of complying with
R315-13, which incorporates by reference 40 CFR 268, or
R315-8.

(7) Addition of newly regulated units under paragraph
(a)(6) of this section.

(8)  Changes necessary to comply with standards under 40
CFR part 63, Subpart EEE - National Emission Standards for
Hazardous Air Pollutants From Hazardous Waste Combustors.

R315-3-32.  Termination of Interim Status.
Interim status terminates when:
(a)  Final administrative disposition of a permit or plan

approval application is made; or
(b)  Interim status is terminated as provided in 40 CFR

270.10(e)(5) or R315-3-16.
(c)  For owners or operators of each land disposal facility

which has been granted interim status prior to November 8,
1984, on November 8, 1985, unless:

(1)  The owner or operator submits a Part B application for
a plan approval for a facility prior to that date; and

(2)  The owner or operator certifies that the facility is in
compliance with all applicable groundwater monitoring and
financial responsibility requirements.

(d)  For owners or operators of each land disposal facility
which is in existence on the effective date of statutory or
regulatory amendments under the Federal Act that render the
facility subject to the requirement to have a RCRA permit and
which is granted interim status, twelve months after the date on
which the facility first becomes subject to the permit
requirement unless the owner or operator of the facility:

(1)  Submits a Part B application for a plan approval for the
facility before the date 12 months after the date on which the
facility first becomes subject to the plan approval requirement;
and

(2)  Certifies that the facility is in compliance with all
applicable groundwater monitoring and financial responsibility
requirements.

(e)  For owners or operators of any land disposal unit that
is granted authority to operate under R315-3-31(a)(1), (2) or (3),
on the date 12 months after the effective date of the requirement,
unless the owner or operator certifies that this unit is in
compliance with all applicable groundwater monitoring and
financial responsibility requirements.

(f)  For owners or operators of each incinerator facility
which has achieved interim status prior to November 8, 1984,
interim status terminates on November 8, 1989, unless the
owner or operator of the facility submits a Part B application for
a plan approval for an incinerator facility by November 8, 1986.

(g)  For owners or operators of any facility, other than a
land disposal or an incinerator facility, which has achieved
interim status prior to November 8, 1984, interim status
terminates on November 8, 1992, unless the owner or operator

of the facility submits a Part B application for a plan approval
for the facility by November 8, 1988.

R315-3-33.  Qualifying for Interim Status.
(a)  Any person who owns or operates an "existing

hazardous waste management facility" or a facility in existence
on the effective date of statutory or regulatory amendments
under the State or Federal Act that render the facility subject to
the requirement to have a RCRA permit or State plan approval
shall have interim status and shall be treated as having been
issued a plan approval to the extent he or she has:

(1)  Complied with the Federal requirements of Section
3010(a) of RCRA pertaining to notification of hazardous waste
activity or the notification requirements of these rules.

Comment:  Some existing facilities may not be required to
file a notification under Section 3010(a) of RCRA.  These
facilities may qualify for interim status by meeting R315-3-
33(a)(2).

(2)  Complied with the requirements of 40 CFR 270.10 or
R315-3-3 governing submission of Part A applications;

(b)  Failure to qualify for interim status.  If the Executive
Secretary has reason to believe upon examination of a Part A
application that it fails to meet the requirements of R315-3-4,
the Executive Secretary shall notify the owner or operator in
writing of the apparent deficiency.  The notice shall specify the
grounds for the Executive Secretary’s belief that the application
is deficient.  The owner or operator shall have 30 days from
receipt to respond to the notification and to explain or cure the
alleged deficiency in his Part A application.  If, after the
notification and opportunity for response, the Executive
Secretary determines that the application is deficient he may
take appropriate enforcement action.

(c)  R315-3-33(a) shall not apply to any facility which has
been previously denied a plan approval or RCRA permit or if
authority to operate the facility under State or federal authority
has been previously terminated.

R315-3-34.  Public Participation.
In addition to hearings required under the State

Administrative Procedures Act and proceedings otherwise
outlined or referenced in these rules, the Executive Secretary
will investigate and provide written response to all citizen
complaints duly submitted.  In addition, the Executive Secretary
shall not oppose intervention in any civil or administrative
proceeding by any citizen where permissive intervention may be
authorized by statute, rule or regulation.  The Executive
Secretary will publish notice of and provide at least 30 days for
public comment on any proposed settlement of any enforcement
action.

R315-3-35.  Required Notification.
(a)  No hazardous waste may be transported, treated,

stored, or disposed or unless notification has been given as
required under this section.

(b)  Prior to transporting, treating, storing, or disposing of
any hazardous waste, a person shall file with the Executive
Secretary a notification, EPA Form 8700-12, stating the location
and general description of the activity and the identified or
listed hazardous waste handled by this person.  Not more than
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one notification shall be required to be filed with respect to the
same substance.

(c)  This notification shall be given no later than 90 days
after the effective date of any rule of the Executive Secretary
identifying any substance as a hazardous waste subject to these
rules.

(d)  Submission of an adequate hazardous waste plan
approval application under R315-3 and 19-6-108 shall
constitute compliance with this section.  Submission of a
notification with respect to a hazardous waste under Section
3010 of RCRA to EPA shall constitute compliance with this
section.

R315-3-36.  Commercial Hazardous Waste Facility Siting
Criteria.

(a)  Applicability.
R315-3-36 applies to all plan approval applications for

commercial facilities that have been submitted and that have not
yet been approved, as well as all future applications.

(b)  Land Use Compatibility and Location.
(1)  Siting of commercial hazardous waste treatment,

storage, and disposal facilities, including commercial hazardous
waste incinerators, is prohibited within:

(i)  national, state, and county parks, monuments, and
recreation areas; designated wilderness and wilderness study
areas; wild and scenic river areas;

(ii)  ecologically and scientifically significant natural areas,
including but not limited to, wildlife management areas and
habitat for listed or proposed endangered species as designated
pursuant to the Endangered Species Act of 1982;

(iii)  100 year floodplains, unless, for non-land based
facilities only, the conditions found in subsection R315-8-2.9
are met to the satisfaction of the Executive Secretary;

(iv)  200 ft. of Holocene faults;
(v)  underground mines, salt domes and salt beds;
(vi)  dam failure flood areas;
(vii)  areas likely to be impacted by landslide, mudflow, or

other earth movement;
(viii)  farmlands classified or evaluated as "prime,"

"unique," or of "statewide importance" by the U.S. Department
of Agriculture Soil Conservation Service under the Prime
Farmland Protection Act;

(ix)  areas above aquifers containing ground water which
has a total dissolved solids (TDS) content of less than 500 mg/l
and which does not exceed applicable ground water quality
standards for any contaminant.  Land disposal facilities are also
prohibited above aquifers containing ground water which has a
TDS content of less than 3000 mg/l and which does not exceed
applicable ground water quality standards for any contaminant.
Non-land-based facilities above aquifers containing ground
water which has a TDS content of 500 to 3000 mg/l and all
facilities above aquifers containing ground water which has a
TDS content between 3000 and 10,000 mg/l are permitted only
where the depth to ground water is greater than 100 ft.  The
applicant for the proposed facility will make the demonstration
of ground water quality necessary to determine the appropriate
aquifer classification;

(x)  recharge zones of aquifers containing ground water
which has a TDS content of less than 3000 mg/l.  Land disposal

facilities are also prohibited in recharge zones of aquifers
containing ground water which has a TDS content of less than
10,000 mg/l;

(xi)  designated drinking water source protection areas or,
if no source protection area is designated, a distance to existing
drinking water wells and watersheds for public water supplies
of one year ground water travel time plus 1000 feet for non-
land-based facilities and five years ground water travel time plus
1000 feet for land disposal facilities.  This requirement does not
include on-site facility operation wells.  The applicant for the
proposed facility will make the demonstration, acceptable to the
Executive Secretary, of hydraulic conductivity and other
information necessary to determine the one or five year ground
water travel distance as applicable.  The facility operator may be
required to conduct vadose zone or other near surface
monitoring if determined to be necessary and appropriate by the
Executive Secretary;

(xii)  five miles of existing permanent dwellings, residential
areas, and other incompatible structures including, but not
limited to, schools, churches, and historic structures;

(xiii)  five miles of surface waters including intermittent
streams, perennial streams, rivers, lakes, reservoirs, estuaries,
and wetlands; and

(xiv)  1000 ft. of archeological sites to which adverse
impacts cannot reasonably be mitigated.

(c)  Emergency Response and Transportation Safety.
(1)  An assessment of the availability and adequacy of

emergency services, including medical and fire response, shall
be included in the plan approval application.  The application
shall also contain evidence that emergency response plans have
been coordinated with local and regional emergency response
personnel.  Plan approval may be delayed or denied if these
services are deemed inadequate.

(2)  Trained emergency response personnel and equipment
are to be retained by the facility and be capable of responding
to emergencies both at the site and involving wastes being
transported to and from the facility within the state.  Details of
the proposed emergency response capability shall be given in
the plan approval application and will be stipulated in the plan
approval.

(3)  Proposed routes of transport within the state shall be
specified in the plan approval application.  No hazardous waste
shall be transported on roads where weight restrictions for the
road or any bridge on the road will be exceeded in the selected
route of travel.  Prime consideration in the selection of routes
shall be given to roads which bypass population centers.  Route
selection should consider residential and non-residential
populations along the route; the width, condition, and types of
roads used; roadside development along the route; seasonal and
climatic factors; alternate emergency access to the facility site;
the type, size, and configuration of vehicles expected to be
hauling to the site; transportation restrictions along the proposed
routes; and the transportation means and routes available to
evacuate the population at risk in the event of a major accident,
including spills and fires.

(d)  Exemptions.
Exemptions from the criteria of this section may be granted

upon application on a case by case basis by the Solid and
Hazardous Waste Control Board after an appropriate public
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comment period and when the Board determines that there will
be no adverse impacts to public health or the environment.  The
Board cannot grant exemptions which would conflict with
applicable regulations and restrictions of other regulatory
authorities.

(e)  Completeness of Application.
The plan approval application shall not be considered

complete until the applicant demonstrates compliance with the
criteria given herein.

(f)  Siting Authority.
It is recognized that Titles 10 and 17 of the Utah Code give

cities and counties authority for local land use planning and
zoning.  Nothing in these rules precludes cities and counties
from establishing additional requirements as provided by
applicable state and federal law.

R315-3-37.  Plan Approvals for Boilers and Industrial
Furnaces Burning Hazardous Waste.

The requirements of 40 CFR 270.66, 1996 ed., are adopted
and incorporated by reference with the following exception:

Substitute "Executive Secretary" for all references made to
"Director".

R315-3-38.  Specific Procedures Applicable to Hazardous
Waste Plan Approvals.

38.1  PRE-APPLICATION PUBLIC MEETING AND
NOTICE

(a)  Applicability.  The requirements of this section shall
apply to all Part B applications seeking initial plan approvals for
hazardous waste management units.  The requirements of this
section shall also apply to Part B applications seeking renewal
of plan approvals for such units, where the renewal application
is proposing a significant change in facility operations.  For the
purposes of this section, a "significant change" is any change
that would qualify as a class 3 plan approval modification under
R315-3-15(d), which incorporates by reference 40 CFR 270.42.
The requirements of this section do not apply to permit
modifications under R315-3-15(d), which incorporates by
reference 40 CFR 270.42, or to applications that are submitted
for the sole purpose of conducting post-closure activities or
post-closure activities and corrective action at a facility.

(b)  Prior to the submission of a Part B plan approval for a
facility, the applicant shall hold at least one meeting with the
public in order to solicit questions from the community and
inform the community of proposed hazardous waste
management activities.  The applicant shall post a sign-in sheet
or otherwise provide a voluntary opportunity for attendees to
provide their names and addresses.

(c)  The applicant shall submit a summary of the meeting,
along with the list of attendees and their addresses developed
under paragraph (b) of this section, and copies of any written
comments or materials submitted at the meeting, to the
Executive Secretary as a part of the Part B application in
accordance with R315-3-5(b).

(d)  The applicant shall provide public notice of the pre-
application meeting at least 30 days prior to the meeting.  The
applicant shall maintain, and provide to the Division upon
request, documentation of the notice.

(1)  The applicant shall provide public notice in all of the

following forms:
(i)  A newspaper advertisement.  The applicant shall

publish a notice, fulfilling the requirements in paragraph (d)(2)
of this section, in a newspaper of general circulation in the
county or equivalent jurisdiction that hosts the proposed
location of the facility.  In addition, the Executive Secretary
shall instruct the applicant to publish the notice in newspapers
of general circulation in adjacent counties or equivalent
jurisdictions, where the Executive Secretary determines that
such publication is necessary to inform the affected public.  The
notice shall be published as a display advertisement.

(ii)  A visible and accessible sign.  The applicant shall post
a notice on a clearly marked sign at or near the facility, fulfilling
the requirements in paragraph (d)(2) of this section.  If the
applicant places the sign on the facility property, then the sign
shall be large enough to be readable from the nearest point
where the public would pass by the site.

(iii)  A broadcast media announcement.  The applicant
shall broadcast a notice, fulfilling the requirements in paragraph
(d)(2) of this section, at least once on at least one local radio
station or television station.  The applicant may employ another
medium with prior approval from the Executive Secretary.

(iv)  A notice to the permitting agency.  The applicant shall
send a copy of the newspaper notice to the Division and local
governments in accordance with R315-3-26(c)(1)(iv).

(2)  The notices required under paragraph (d)(1) of this
section shall include:

(i)  The date, time, and location of the meeting;
(ii)  A brief description of the purpose of the meeting;
(iii)  A brief description of the facility and proposed

operations, including the address or a map, e.g., a sketched or
copied street map, of the facility location;

(iv)  A statement encouraging people to contact the facility
at least 72 hours before the meeting if they need special access
to participate in the meeting; and

(v)  The name, address, and telephone number of a contact
person for the applicant.

38.2  PUBLIC NOTICE REQUIREMENTS AT THE
APPLICATION STAGE

(a)  Applicability.  The requirements of this section shall
apply to all Part B applications seeking initial permits for
hazardous waste management units.  The requirements of this
section shall also apply to Part B applications seeking renewal
of permits for such units under R315-3-11(e) through (g).  The
requirements of this section do not apply to plan approval
modifications under R315-3-15(d), which incorporates by
reference 40 CFR 270.42, or plan approval applications
submitted for the sole purpose of conducting post-closure
activities or post-closure activities and corrective action at a
facility.

(b)  Notification at application submittal.
(1)  The Executive Secretary shall provide public notice as

set forth in R315-3-26(c)(v), and notice to appropriate units of
State and local government as set forth in R315-3-26(c)(1)(iv),
that a Part B plan approval application has been submitted to the
Division and is available for review.

(2)  The notice shall be published within a reasonable
period of time after the application is received by the Executive
Secretary.  The notice shall include:
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(i)  The name and telephone number of the applicant’s
contact person;

(ii)  The name and telephone number of the Division, and
a mailing address to which information, opinions, and inquiries
may be directed throughout the plan approval review process;

(iii)  An address to which people can write in order to be
put on the facility mailing list;

(iv)  The location where copies of the plan approval
application and any supporting documents can be viewed and
copied;

(v)  A brief description of the facility and proposed
operations, including the address or a map, e.g., a sketched or
copied street map, of the facility location on the front page of
the notice; and

(vi)  The date that the application was submitted.
(c)  Concurrent with the notice required under R315-3-

38.2(b), the Executive Secretary shall place the permit
application and any supporting documents in a location
accessible to the public in the vicinity of the facility or at the
Division’s office.

38.3  INFORMATION REPOSITORY
(a)  Applicability.  The requirements of this section shall

apply to all Part B applications seeking initial plan approvals for
hazardous waste management units.

(b)  The Executive Secretary may assess the need, on a
case-by-case basis, for an information repository.  When
assessing the need for an information repository, the Executive
Secretary shall consider a variety of factors, including: the level
of public interest; the type of facility; the presence of an existing
repository; and the proximity of the nearest copy of the
administrative record.  If the Executive Secretary determines, at
any time after submittal of a plan approval application, that there
is a need for a repository, then the Executive Secretary shall
notify the facility that it shall establish and maintain an
information repository.  See R315-3-10(m) for similar
provisions relating to the information repository during the life
of a plan approval.

(c)  The information repository shall contain all documents,
reports, data, and information deemed necessary by the
Executive Secretary to fulfill the purposes for which the
repository is established.  The Executive Secretary shall have the
discretion to limit the contents of the repository.

(d)  The information repository shall be located and
maintained at a site chosen by the facility.  If the Executive
Secretary finds the site unsuitable for the purposes and persons
for which it was established, due to problems with the location,
hours of availability, access, or other relevant considerations,
then the Executive Secretary shall specify a more appropriate
site.

(e)  The Executive Secretary shall specify requirements for
informing the public about the information repository.  At a
minimum, the Executive Secretary shall require the facility to
provide a written notice about the information repository to all
individuals on the facility mailing list.

(f)  The facility owner/operator shall be responsible for
maintaining and updating the repository with appropriate
information throughout a time period specified by the Executive
Secretary.  The Executive Secretary may close the repository at
his or her discretion, based on the factors in paragraph (b) of

this section.

KEY:  hazardous waste
December 15, 1999 19-6-105
Notice of Continuation March 12, 1997 19-6-106
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R317.  Environmental Quality, Water Quality.
R317-4.  Onsite Wastewater Systems.
R317-4-1.  Definitions.

1.1.  "Absorption bed" means an absorption system
consisting of a covered, gravel-filled bed into which septic tank
effluent is discharged through specially designed distribution
pipes for seepage into the soil.

1.2.  "Absorption system" means a device constructed to
receive and to distribute effluent in such a manner that the
effluent is effectively filtered and retained below ground surface.

1.3.  "Absorption trench" means standard trenches, shallow
trenches with capping fill, and chambered trenches constructed
to receive and to distribute effluent in such a manner that the
effluent is effectively filtered and retained below ground surface.

1.4.  "Alternative onsite wastewater system" means a
system for treatment and disposal of domestic wastewater or
wastes which consists of a building sewer, a septic tank or other
sewage treatment or storage unit, and a disposal facility or
method which is not a conventional system; but not including a
surface discharge to the waters of the state, unless all applicable
effluent discharge requirements are met.

1.5.  "At-Grade" System means an alternative type of onsite
wastewater system where the bottom of the absorption system is
placed at or below the elevation of the existing site grade, and
the top of the distribution pipe is above the elevation of existing
site grade, and the absorption system is contained within a fill
body that extends above that grade.

1.6.  "Bedroom" means any portion of a dwelling which is
so designed as to furnish the minimum isolation necessary for
use as a sleeping area.  It may include, but is not limited to, a
den, study, sewing room, sleeping loft, or enclosed porch.
Unfinished basements shall be counted as a minimum of one
additional bedroom.

1.7.  "Building sewer" means the pipe which carries
wastewater from the building drain to a public sewer, an onsite
wastewater system or other point of disposal.  It is synonymous
with "house sewer".

1.8.  "Chambered trench" means a type of absorption
system where the media consists of an open bottom, chamber
structure of an approved material and design, which may be
used as a substitute for the gravel media with a perforated
distribution pipe.

1.9.  "Condominium" means the ownership of a single unit
in a multi-unit project together with an undivided interest in
common, in the common areas and facilities of the property.

1.10.  "Conventional system" means an onsite wastewater
system which consists of a building sewer, a septic tank, and an
absorption system consisting of a standard trench, a shallow
trench with capping fill, a chambered trench, a deep wall trench,
a seepage pit, or an absorption bed.

1.11.  "Curtain drain" means any ground water interceptor
or drainage system that is gravel backfilled and is intended to
interrupt or divert the course of shallow ground water or surface
water away from the onsite wastewater system.

1.12.  "Deep wall trench" means an absorption system
consisting of deep trenches filled with clean, coarse filter
material, with a minimum sidewall absorption depth of 24
inches of suitable soil formation below the distribution pipe,
into which septic tank effluent is discharged for seepage into the

soil.
1.13.  "Division" means the Utah Division of Water

Quality.
1.14.  "Disposal area" means the entire area used for the

subsurface treatment and dispersion of septic tank effluent by an
absorption system.

1.15.  "Distribution box" means a watertight structure
which receives septic tank effluent and distributes it
concurrently, in essentially equal portions, into two or more
distribution pipes leading to an absorption system.

1.16.  "Distribution pipe" means approved perforated pipe
used in the dispersion of septic tank effluent into an absorption
system.

1.17.  "Domestic wastewater" means a combination of the
liquid or water-carried wastes from residences, business
buildings, institutions, and other establishments with installed
plumbing facilities, together with those from industrial
establishments, excluding non-domestic wastewater.  It is
synonymous with the term "sewage".

1.18.  "Domestic septage" means the semi-liquid material
that is pumped out of septic tanks receiving domestic
wastewater.  It consists of the sludge, the liquid, and the scum
layer of the septic tank.

1.19.  "Drainage system" means all the piping within public
or private premises, which conveys sewage or other liquid
wastes to a legal point of treatment and disposal, but does not
include the mains of a public sewer system or a public sewage
treatment or disposal plant.

1.20.  "Drop box" means a watertight structure which
receives septic tank effluent and distributes it into one or more
distribution pipes, and into an overflow leading to another drop
box and absorption system located at a lower elevation.

1.21.  "Dwelling" means any structure, building, or any
portion thereof which is used, intended, or designed to be
occupied for human living purposes including, but not limited
to, houses, mobile homes, hotels, motels, apartments, business,
and industrial establishments.

1.22.  "Earth fill" means an excavated or otherwise
disturbed suitable soil which is imported and placed over the
native soil.  It is characterized by having no distinct horizons or
color patterns, as found in naturally developed undisturbed
soils.

1.23.  "Effluent lift pump" means a pump used to lift septic
tank effluent to a disposal area at a higher elevation than the
septic tank.

1.24.  "Ejector pump" means a device to elevate or pump
untreated sewage to a septic tank, public sewer, or other means
of disposal.

1.25.  "Experimental onsite wastewater system" means an
onsite wastewater treatment and disposal system which is still
in experimental use and requires further testing in order to
provide sufficient information to determine its acceptance.

1.26.  "Final local health department approval" means, for
the purposes of the grandfather provisions in R317-4-2 (Table
1, footnote a) and R317-4-3, the approval given by a local
health department which would allow construction and
installation of subdivision improvements.  Note:  Even though
final local health department approval may have been given for
a subdivision, individual lot approval would still be required for
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issuance of a building permit on each lot.
1.27.  "Ground water" means that portion of subsurface

water that is in the zone of soil saturation.
1.28.  "Ground water table" means the surface of a body of

unconfined ground water in which the pressure is equal to that
of the atmosphere.

1.29.  "Ground water table, perched" means unconfined
ground water separated from an underlying body of ground
water by an unsaturated zone.  Its water table is a perched water
table.  It is underlain by a restrictive strata or impervious layer.
Perched ground water may be either permanent, where recharge
is frequent enough to maintain a saturated zone above the
perching bed, or temporary, where intermittent recharge is not
great or frequent enough to prevent the perched water from
disappearing from time to time as a result of drainage over the
edge of or through the perching bed.

1.30.  "Maximum ground water table" means the highest
elevation that the top of the "ground water table" or "ground
water table, perched" is expected to reach for any reason over
the full operating life of the onsite wastewater system at that
site.

1.31.  "Regulatory Authority" means either the Utah
Division of Water Quality or the local health department having
jurisdiction.

1.32.  "Impervious strata" means a layer which prevents
water or root penetration.  In addition, it shall be defined as
having a percolation rate greater than 60 minutes per inch.

1.33.  "Individual wastewater disposal system", is
synonymous to an onsite system and, means for the purposes of
Section 19-5-102(7), a system for underground treatment and
disposal of domestic wastewater which is designed for a
capacity of 5,000 gallons per day or less and is not designed to
serve multiple dwelling units which are owned by separate
owners except condominiums.  It usually consists of a building
sewer, a septic tank, and an absorption system.

1.34.  "Invert" is the lowest portion of the internal cross
section of a pipe or fitting.

1.35.  "Liquid waste operation" means any business activity
or solicitation by which liquid wastes are collected, transported,
stored, or disposed of by a collection vehicle.  This shall
include, but not be limited to, the cleaning out of septic tanks,
sewage holding tanks, chemical toilets, and vault privies.

1.36.  "Liquid waste pumper" means any person who
conducts a liquid waste operation business.

1.37.  "Local health department" means a city-county or
multi-county local health department established under Title
26A.

1.38.  "Lot" means a portion of a subdivision, or any other
parcel of land intended as a unit for transfer of ownership or for
development or both and shall not include any part of the right-
of-way of a street or road.

1.39.  "Malfunctioning or failing system" means an onsite
wastewater system which is not functioning in compliance with
the requirements of this regulation and includes, but is not
limited to, the following:

A.  Absorption systems which seep or flow to the surface
of the ground or into waters of the state.

B.  Systems which have overflow from any of their
components.

C.  Systems which, due to failure to operate in accordance
with their designed operation, cause backflow into any portion
of a building plumbing system.

D.  Systems discharging effluent which does not comply
with applicable effluent discharge standards.

E.  Leaking septic tanks.
1.40.  "Mound System" means an alternative onsite

wastewater system where the bottom of the absorption system
is placed above the elevation of the existing site grade, and the
absorption system is contained in a mounded fill body above
that grade.

1.41.  "Non-domestic wastewater" means process
wastewater originating from the manufacture of specific
products.  Such wastewater is usually more concentrated, more
variable in content and rate, and requires more extensive or
different treatment than domestic wastewater.

1.42.  "Non-public water source" means a culinary water
source that is not defined as a public water source.

1.43.  "Onsite Wastewater System" means a system
consisting of a building sewer, a septic tank, and an absorption
system for underground treatment and disposal of domestic
wastewater which is designed for a capacity of 5,000 gallons per
day or less, designed to serve multiple dwelling units which are
owned by separate owners except condominiums.

1.44.  "Percolation rate" means the time expressed in
minutes per inch required for water to seep into saturated soil at
a constant rate during a percolation test.

1.45.  "Percolation test" means the method used to measure
the percolation rate of water into soil as described in these rules.

1.46.  "Permeability" means the rate at which a soil
transmits water when saturated.

1.47.  "Person" means an individual, trust, firm, estate,
company, corporation, partnership, association, state, state or
federal agency or entity, municipality, commission, or political
subdivision of a state (Section 19-1-103).

1.48.  "Pollution" means any man-made or man-induced
alteration of the chemical, physical, biological, or radiological
integrity of any waters of the state, unless the alteration is
necessary for public health and safety (Section 19-5-102).

1.49.  "Public health hazard" means, for the purpose of this
rule, a condition whereby there are sufficient types and amounts
of biological, chemical, or physical agents relating to water or
sewage which are likely to cause human illness, disorders or
disability.  These include, but are not limited to, pathogenic
viruses and bacteria, parasites, toxic chemicals and radioactive
isotopes.  A malfunctioning onsite wastewater system
constitutes a public health hazard.

1.50.  "Public water source" means a culinary water source,
either publicly or privately owned, providing water for human
consumption and other domestic uses, as defined in R309.

1.51.  "Replacement area" means sufficient land with
suitable soil, excluding streets, roads, and permanent structures,
which complies with the setback requirements of these rules,
and is intended for the 100 percent replacement of absorption
systems.

1.52.  "Restrictive layer" means a layer in the soil that
because of its structure or low permeability does not allow water
entering from above to pass through as rapidly as it
accumulates.  During some part of every year, a restrictive layer
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is likely to have temporarily perched ground water table
accumulated above it.

1.53.  "Scum" means a mass of sewage solids floating on
the surface of wastes in a septic tank which is buoyed up by
entrained gas, grease, or other substances.

1.54.  "Seepage pit" means an absorption system consisting
of a covered pit into which septic tank effluent is discharged.

1.55.  "Septic tank" means a watertight receptacle which
receives the discharge of a drainage system or part thereof,
designed and constructed so as to retain solids, digest organic
matter through a period of detention and allow the liquids to
discharge into the soil outside of the tank through an absorption
system meeting the requirements of these rules.

1.56.  "Septic tank effluent" means partially treated sewage
which is discharged from a septic tank.

1.57.  "Sewage holding tank" means a watertight receptacle
which receives water-carried wastes from the discharge of a
drainage system and retains such wastes until removal and
subsequent disposal at an approved site or treatment facility.

1.58.  "Shall" means a mandatory requirement except when
modified by action of the Department on the basis of justifying
facts submitted as part of plans and specifications for a specific
installation.

1.59.  "Shallow trenches with capping fill" means an
absorption trench which meets all of the requirements of
standard trenches except for the elevation of the installed trench.
The minimum depth of installation is 10 inches from the natural
existing grade to the trench bottom.  The gravel and soil fill
required above the pipe are placed as a "cap" to the trenches,
installed above the natural existing grade.

1.60.  "Should" means recommended or preferred and is
intended to mean a desirable standard.

1.61.  "Single-family dwelling" means a building designed
to be used as a home by the owner or lessee of such building,
and shall be the only dwelling located on a lot with the usual
accessory buildings.

1.62.  "Sludge" means the accumulation of solids which
have settled in a septic tank or a sewage holding tank.

1.63.  "Soil exploration pit" means an open pit dug to
permit examination of the soil to evaluate its suitability for
absorption systems.

1.64.  "Standard Trench" means an absorption system
consisting of a series of covered, gravel-filled trenches into
which septic tank effluent is discharged through specially
designed distribution pipes for seepage into the soil.

1.65.  "Waste" or "Pollutant" means dredged spoil, solid
waste, incinerator residue, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand,
cellar dirt, and industrial, municipal, and agricultural waste
discharged into water (Section 19-5-102).

1.66.  "Wastewater" means sewage, industrial waste or
other liquid substances which might cause pollution of waters of
the state.  Intercepted ground water which is uncontaminated by
wastes is not included.

1.67.  "Waters of the state" means all streams, lakes, ponds,
marshes, watercourses, waterways, wells, springs, irrigation
systems, drainage systems, and all other bodies or accumulations
of water, surface and underground, natural or artificial, public

or private, which are contained within, flow through, or border
upon this state or any portion thereof, except that bodies of
water confined to and retained within the limits of private
property, and which do not develop into or constitute a
nuisance, or a public health hazard, or a menace to fish and
wildlife, are not "waters of the state" (Section 19-5-102).

R317-4-2.  Onsite Wastewater Systems–Administrative
Requirements.

2.1.  Scope. This rule shall apply to onsite wastewater
systems.

2.2.  Failure to Comply With Rules. Any person failing to
comply with This rule will be subject to action as specified in
Section 19-5-115 and 26A-1-123.

2.3.  Onsite Wastewater System Required. The drainage
system of each dwelling, building or premises covered herein
shall receive all wastewater (including but not limited to
bathroom, kitchen, and laundry wastes)  and shall have a
connection to a public sewer except when such sewer is not
available or practicable for use, in which case connection shall
be made as follows:

A.  To an onsite wastewater system found to be adequate
and constructed in accordance with requirements stated herein.

B.  To any other type of wastewater system acceptable
under R317-1, R317-3, R317-5, or R317-560.

2.4.  Flows Prohibited From Entering Onsite Wastewater
Systems. No ground water drainage, drainage from roofs, roads,
yards, or other similar sources shall discharge into any portion
of an onsite wastewater system, but shall be disposed of so they
will in no way affect the system.  Non domestic wastes such as
chemicals, paints, or other substances which are detrimental to
the proper functioning of an onsite wastewater system shall not
be disposed of in such systems.

2.5.  No Discharge to Surface Waters or Ground Surface.
Effluent from any onsite wastewater system shall not be
discharged to surface waters or upon the surface of the ground.
Sewage shall not be discharged into any abandoned or unused
well, or into any crevice, sinkhole, or similar opening, either
natural or artificial.

2.6.  Repair of a Failing or Unapproved System. Whenever
an onsite wastewater system is found by the regulatory authority
to create or contribute to any dangerous or insanitary condition
which may involve a public health hazard, a malfunctioning
system, or deviates from the plans and specifications approved
by such health authorities, the regulatory authority may order
the owner to take the necessary action to cause the condition to
be corrected, eliminated or otherwise come into compliance.

2.7.  Procedure for Wastewater System Abandonment.
A.  When a dwelling served by an onsite wastewater system

is connected to a public sewer, the septic tank shall be
abandoned and shall be disconnected from and bypassed with
the building sewer unless otherwise approved by the regulatory
authority.

B.  Whenever the use of an onsite wastewater system has
been abandoned or discontinued, the owner of the real property
on which such wastewater system is located shall render it safe
by having the septic tank wastes pumped out or otherwise
disposed of in an approved manner, and the septic tank filled
completely with earth, sand, or gravel within 30 days.  The
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septic tank may also be removed within 30 days , at the owners
discretion.  The contents of a septic tank or other treatment
device shall be disposed of only in a manner approved by the
regulatory authority.

R317-4-3.  Onsite Wastewater Systems General
Requirements.

3.1.  Units Required in an Onsite Wastewater System. The
onsite wastewater system shall consist of the following
components:

A.  A building sewer.
B.  A septic tank.
C.  An absorption system.  This may be a standard trench,

a shallow trench with capping fill, a chambered trench, a deep
wall trench, a seepage pit or pits, an absorption bed, or other
alternative systems as specified in these rules, depending on
location, topography, soil conditions and ground water table.

3.2.  Multiple Dwelling Units. Multiple dwelling units
under individual ownership, except condominiums, shall not be
served by a single onsite wastewater system except where that
system is under the sponsorship of a body politic.  Plans and
specifications for such systems shall be submitted to and
approved by the Utah Water Quality Board.  Issuance of a
construction permit by the Board shall constitute approval of
plans and authorization for construction.

3.3.  Review Criteria for Establishing Onsite Wastewater
System Feasibility of Proposed Housing Subdivisions and Other
Similar Developments. The local health department will review
plans for proposed subdivisions and other similar developments
for wastewater permit feasibility, prepared at the owner’s
expense by or under the supervision of a qualified person such
as, a licensed environmental health scientist, or a registered
civil, environmental or geotechnical engineer, certified by the
regulatory authority.  A plan of the subdivision shall be
submitted to the local health department for review and shall be
drawn to such scale as needed to show essential features.
Ground surface contours must be included, preferably at two-
foot intervals unless smaller intervals are necessary to describe
existing surface conditions.  Intervals larger than two feet may
be authorized on a case-by-case basis where it can be shown that
they are adequate to describe all necessary terrain features.  The
plan must be specifically located with respect to the public land
survey of Utah.  A vicinity location map, preferably a U.S.
Geological Survey 7-1/2 or 15 minute topographic map, shall be
provided with the plan for ease in locating the subdivision area.
A narrative feasibility report addressing the short-range and
long-range water supply and wastewater system facilities
proposed to serve the development must be submitted for
review.  The feasibility report shall include the following
information:

A.  Name and location of proposed development.
B.  Name and address of the developer of the proposed

project and the engineer or individual who submitted the
feasibility report.

C.  Statement of intended use of proposed development,
such as residential-single family, multiple dwellings,
commercial, industrial, or agricultural.

D.  The proposed street and lot layout, the size and
dimensions of each lot and the location of all water lines and

easements, and if possible, the areas proposed for sewage
disposal.  All lots shall be consecutively numbered.  The
minimum required area of each lot shall be sufficient to permit
the safe and effective use of an onsite wastewater system and
shall include a replacement area for the absorption system.
Plans used for multiple dwellings, commercial, and industrial
purposes will require a study of anticipated sewage flows prior
to developing suitable area requirements for sewage disposal.

E.  Ground surface slope of areas proposed for onsite
wastewater systems shall conform with the requirements of
R317-4-4.

F.  The location, type, and depth of all existing and
proposed nonpublic water supply sources within 200 feet of
onsite wastewater systems, and of all existing or proposed
public water supply sources within 1500 feet of onsite
wastewater systems.

G.  The locations of all rivers, streams, creeks, washes (dry
or ephemeral), lakes, canals, marshes, subsurface drains, natural
storm water drains, lagoons, artificial impoundments, either
existing or proposed, within or adjacent to the area to be
planned , and cutting or filling of lots that will affect building
sites.  Areas proposed for onsite wastewater systems shall be
isolated from pertinent ground features as specified in Table 2.

H.  Surface drainage systems shall be included on the plan
, as naturally occurring, and as altered by roadways or any
drainage, grading or improvement, installed or proposed by the
developer.  The details of the surface drainage system shall
show that the surface drainage structures, whether ditches,
pipes, or culverts, will be adequate to handle all surface
drainage so that it in no way will affect onsite wastewater
systems on the property.  Details shall also be provided for the
final disposal of surface runoff from the property.

I.  If any part of a subdivision lies within or abuts a flood
plain area, the flood plain shall be shown within a contour line
and shall be clearly labeled on the plan with the words "flood
plain area".

J.  The location of all soil exploration pits and percolation
test holes shall be clearly identified on the subdivision final plat
and identified by a key number or letter designation.  The results
of such soil tests, including stratified depths of soils and final
percolation rates for each lot shall be recorded on or with the
final plat.  All soil tests shall be conducted at the owner’s
expense.

K.  A report by an engineer, geologist, or other person
qualified by training and experience to prepare such reports
must be submitted to show a comprehensive log of soil
conditions for each lot proposed for an onsite wastewater
system.

1.  A sufficient number of soil exploration pits shall be dug
on the property to provide an accurate description of subsurface
soil conditions.  Soil description shall conform with the United
States Department of Agriculture soil classification system.  Soil
exploration pits shall be of sufficient size to permit visual
inspection, and to a minimum depth of ten feet, and at least four
feet below the bottom of proposed absorption systems.  One end
of each pit should be sloped gently to permit easy entry if
necessary.  Deeper soil exploration pits are required if deep
absorption systems, such as deep wall trenches or seepage pits,
are proposed.
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2.  For each soil exploration pit, a log of the subsurface
formations encountered must be submitted for review which
describes the texture, structure, and depth of each soil type, the
depth of the ground water table if encountered, and any
indications of the maximum ground water table.

3.  Soil exploration pits and percolation tests shall be made
at the rate of at least one test per lot. Percolation tests shall be
conducted in accordance with R317-4-5.  If soil conditions and
surface topography indicate, a greater number of soil exploration
pits or percolation tests may be required by the regulatory
authority.  Whenever available, information from published soil
studies of the area of the proposed subdivision shall be
submitted for review.  Soil exploration pits and percolation tests
must be conducted as closely as possible to the absorption
system sites on the lots or parcels.  The regulatory authority
shall have the option of inspecting the open soil exploration pits
and monitoring the percolation test procedure.  Complete results
shall be submitted for review, including all unacceptable test
results.  Absorption systems are not permitted in areas where the
requirements of R317-4-5  cannot be met or where the
percolation rate is slower than 60 minutes per inch or faster than
one minute per inch.  Where soil and other site conditions are
clearly unsuitable, there is no need for conducting soil
exploration pits or percolation tests.

L.  A statement by an engineer, geologist, or other person
qualified by training and experience to prepare such statements,
must be submitted indicating the present and maximum ground
water table throughout the development.  If there is evidence
that the ground water table ever rises to less than two feet from
the bottom of the proposed absorption systems , onsite
wastewater absorption systems will not be approved.  Ground
water table determinations must be made in accordance with
R317-505.

M.  If ground surface slopes exceed four percent, or if soil
conditions, drainage channels, ditches, ponds or watercourses
are located in or near the project so as to complicate design and
location of an onsite wastewater systems, a detailed system
layout shall be provided for those lots presenting the greatest
design difficulty.  A typical lot layout will include, but not be
limited to the following information, and shall be drawn to
scale:

1.  All critical dimensions and distances for the selected
lot(s), including the distance of the onsite wastewater system
from lakes, ponds, watercourses, etc.

2.  Location of dwelling, with distances from street and
property lines.

3.  Location of water lines, water supply, onsite wastewater
system, property lines, and lot easements.

4.  Capacity of septic tank and dimensions and cross-
section of absorption system.

5.  Results and locations of individual soil exploration pits
and percolation tests conducted on the selected lot(s).

6.  If nonpublic wells or springs are to be provided, the
plan shall show a typical lot layout indicating the relative
location of the building, well or spring, and onsite wastewater
system.

N.  If proposed developments are located in aquifer
recharge areas or areas of other particular geologic concern, the
regulatory authority may require such additional information

relative to ground water movement, or possible subsurface
sewage flow.

O.  Excessively Permeable Soil and Blow Sand.  Soil
having excessively high permeability, such as cobbles or gravels
with little fines and large voids, affords little filtering action to
effluents flowing through it and may constitute grounds for
rejection of sites.  The extremely fine-grained "blow sand"
(aeolian sand) found in some parts of Utah is unsuitable for
absorption systems, and onsite wastewater system for
installation in such blow sand conditions shall not be approved.
This shall not apply to lots which have received final local
health department approval prior to the effective date of this
rule.

1.  Percolation test results in blow sand will generally be
rapid, but experience has shown that this soil has a tendency to
become sealed with minute organic particles within a short
period of time.  For lots which are exempt as described above,
systems may be constructed in such material provided it is found
to be within the required range of percolation rates specified in
these rules, and provided further that the required area shall be
calculated on the assumption of the minimum acceptable
percolation rate (60 minutes per inch for standard trenches, deep
wall trenches, and seepage pits, and 30 minutes per inch for
absorption beds).

2.  Prohibition of Onsite Wastewater Systems. If soil
studies described in the foregoing paragraphs indicate
conditions which fail in any way to meet the requirements
specified herein, the use of onsite wastewater systems in the area
of study will be prohibited.

P.  After review of all information, plans, and proposals,
the regulatory authority will send a letter to the individual who
submitted the feasibility report stating the results of the review
or the need for additional information.  An affirmative statement
of feasibility does not imply that it will be possible to install
onsite wastewater systems on all of the proposed lots, but shall
mean that such onsite wastewater systems may be installed on
the majority of the proposed lots in accordance with minimum
State requirements and any conditions that may be imposed.

3.4.  Submission, Review, and Approval of Plans for
Onsite Wastewater Systems.

A.  Plans and specifications for the construction, alteration,
extension, or change of use of onsite wastewater systems which
receive domestic wastewater, prepared at the owner’s expense by
or under the supervision of a qualified person such as, a licensed
environmental health scientist, or a registered civil,
environmental or geotechnical engineer, certified by the
regulatory authority, shall be submitted to, and approved by the
local health department having jurisdiction before construction
of either the onsite wastewater system or building to be served
by the onsite wastewater system may begin.  Details for said
site, plans, and specifications are listed in R317-4-4.

B.  Plans and specifications for the construction, alteration,
extension, or change of use of onsite wastewater systems which
receive nondomestic wastewater shall be submitted to and
approved by the Division of Water Quality.

C.  The local health department having jurisdiction, or the
Division, shall review said plans and specifications as to their
adequacy of design for the intended purpose, and shall, if
necessary, require such changes as are required by these rules.
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When the reviewing regulatory authority is satisfied that plans
and specifications are adequate for the conditions under which
a system is to be installed and used, written approval shall be
issued to the individual making the submittal and the plans shall
be stamped indicating approval.  Construction shall not
commence until the plans have been approved by the regulatory
authority.  The installer shall not deviate from the approved
design without the approval of the reviewing regulatory
authority.

D.  Depending on the individual site and circumstances, or
as determined by the local board of health some or all of the
following information may be required.  Compliance with these
rules must be determined by an on-site inspection after
construction but before backfilling.  Onsite wastewater systems
must be constructed and installed in accordance with these rules.

E.  In order that approval can be expedited, plans submitted
for review must be drawn to scale (1" = 8’, 16’, etc. but not
exceed 1" = 30’), or dimensions indicated.  Plans must be
prepared in such a manner that the contractor can read and
follow them in order to install the system properly.  Plan
information that may be required is as follows:

F.  Plot or property plan showing:
1.  Date of application.
2.  Direction of north.
3.  Lot size and dimensions.
4.  Legal description of property if available.
5.  Ground surface contours (preferably at 2 foot intervals)

of both the original and final (proposed) grades of the property,
or relative elevations using an established bench mark.

6.  Location and dimensions of paved and parking areas.
7.  Location and explanation of type of dwelling to be

served by an onsite wastewater system.
8.  Maximum number of bedrooms (including statement of

whether a finished or unfinished basement will be provided), or
if other than a single family dwelling, the number of occupants
expected and the estimated gallons of wastewater generated per
day.

9.  Location and dimensions of the essential components of
the onsite wastewater system.

10.  Location of soil exploration pit(s) and percolation test
holes.

11.  Location of building sewer and water service line to
serve dwelling.

12.  The location, type, and depth of all existing and
proposed nonpublic water supply sources within 200 feet of
onsite wastewater systems, and of all existing or proposed public
water supply sources within 1500 feet of onsite wastewater
systems.

13.  Distance to nearest public water main and size of main.
14.  Distance to nearest public sewer, size of sewer, and

whether accessible by gravity.
15.  Location of easements or drainage right-of-ways

affecting the property.
16.  Location of all streams, ditches, watercourses, ponds,

subsurface drains, etc., (whether intermittent or year-round)
within 100 feet of proposed onsite wastewater system.

G.  Statement of soil conditions obtained from soil
exploration pit(s) dug (preferably by backhoe) to a depth of ten
feet in the absorption system area, or to the ground water table

if it is shallower than 10 feet below ground surface.  In the event
that absorption system excavations will be deeper than six feet,
soil exploration pits must extend to a depth of at least four feet
below the bottom of the proposed absorption system excavation.
One end of each pit should be sloped gently to permit easy entry
if necessary.  Whenever possible data from published soil
studies of the site should also be submitted.  Soil logs should be
prepared in accordance with the United States Department of
Agriculture soil classification system.

H.  Statement with supporting evidence indicating (A)
present and (B) maximum anticipated ground water table and
(C) flooding potential for onsite wastewater system site.

I.  The results of at least one stabilized percolation test for
the design flow less than 2,000 gallons per day, or three tests if
the design flow is more than 2,000 gallons per day, but less than
5,000 gallons per day, in the area of the proposed absorption
system, conducted according to R317-4-5.  Percolation tests
should be conducted at a depth of six inches below the bottom
of the proposed absorption system excavation and test results
should be submitted on a "Percolation Test Certificate"
obtainable upon request.  If a deep wall trench or seepage pit is
proposed, a completed "Deep Wall Trench Construction
Certificate" may be submitted if percolation tests are not
required.

J.  Relative elevations (using an established bench mark) of
the:

1.  Building drain outlet.
2.  The inlet and outlet inverts of the septic tank(s).
3.  The outlet invert of the distribution box (if provided)

and the ends or corners of each distribution pipe lateral in the
absorption system.

4.  The final ground surface over the absorption system.
5.  Septic tank access cover, including length of extension,

if used.
K.  Schedule or grade, material, diameter, and minimum

slope of building sewer.
L.  Septic tank capacity, design (cross sections, etc.),

materials, and dimensions.  If tank is commercially
manufactured, state name and address of manufacturer.

M.  Details of drop boxes or distribution boxes (if
provided)

N.  Absorption system details which include the following:
1.  Schedule or grade, material, and diameter of

distribution pipes.
2.  Required and proposed area for absorption system.
3.  Length, slope, and spacing of each distribution pipeline.
4.  Maximum slope across ground surface of absorption

system area.
5.  Slope of distribution pipelines (maximum slope four

inches/100 feet., level preferred)
6.  Distance of distribution pipes from trees, cut banks, fills

or other subsurface disposal systems.
7.  Type and size of filter material to be used (must be

clean, free from fines, etc.).
8.  Cross section of absorption system showing:
a.  Depth and width of absorption system excavation.
b.  Depth of distribution pipe.
c.  Depth of filter material.
d.  Barrier (i.e., synthetic filter fabric, straw, etc.) used to
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separate filter material from backfill.
e.  Depth of backfill.
O.  Schedule or grade, type, and capacity of sewage pump,

pump well, discharge line, siphons, siphon chambers, etc., if
required as part of the onsite wastewater system.

P.  Statement indicating (A) source of water supply for
dwelling (whether a well, spring, or public system) and (B)
location and (C) distance from onsite wastewater disposal
system.  If plan approval of a nonpublic water supply system is
desired, information regarding that system must be submitted
separately.

Q.  Complete address of dwelling to be served by this
onsite wastewater system.  Also the name, current address, and
telephone number of:

1.  The person who will own the proposed onsite
wastewater system.

2.  The person who will construct and install the onsite
wastewater system.

3.  If mortgage loan for dwelling is insured or guaranteed
by a federal agency, the name and local address of that agency.

R.  All applicants requesting plan approval for an onsite
wastewater system must submit a sufficient number of copies of
the above required information to enable the regulatory
authority to retain one copy as a permanent record.

S.  Applications will be rejected if proper information is
not submitted.

3.5.  Final On-Site Inspection.
A.  After an onsite wastewater system has been installed

and before it is backfilled or used, the entire system shall be
inspected by the appropriate regulatory authority to determine
compliance with these rules.  For deep wall trenches and
seepage pits, the regulatory authority should make at least two
inspections, with the first inspection being made following the
excavation and the second inspection after the trench or pit has
been filled with stone or constructed, but before any backfilling
has occurred.

B.  Each septic tank shall be tested for water tightness
before backfilling in accordance with the requirements and
procedure outlined in the American Society for Testing
Materials’ Standard ASTM C-1227.  Concrete tanks should be
filled 24 hours before the inspection to allow stabilization of the
water level.  During the inspection there shall be no change in
the water level for 30 minutes.  Nor shall moving water, into or
out of the tank , be visible.  The regulatory authority may allow
two piece tanks, with the joint below the water level, to be
backfilled up to three inches below the joint to provide adequate
support to the seam of the tank.  Testing shall be supervised by
the regulatory authority.  Tanks exhibiting obvious defects or
leaks shall not be approved unless such deficiencies are repaired
to the satisfaction of the regulatory authority.

3.6.  Appeals. The appeals process for this rule is outlined
in R317-1-8.

R317-4-4.  Onsite Wastewater Systems General Design
Requirements.

4.1.  Site Location and Installation.
A.  Onsite wastewater systems are not suitable for all areas

and situations.  Location and installation of each system, or
other approved means of disposal, shall be such that with

reasonable maintenance, it will function in a sanitary manner
and will not create a nuisance, public health hazard, or endanger
the quality of any waters of the State.  Systems shall be located
on the same lot as the building served unless, when approved by
the regulatory authority, a perpetual utility easement and right-
of-way is established on an adjacent or nearby lot for the
construction, operation, and continued maintenance, repair,
alteration, inspection, relocation, and replacement of an onsite
wastewater system, to include all rights to ingress and egress
necessary or convenient for the full or complete use, occupation,
and enjoyment of the granted easement.  The easement must
accommodate the entire onsite wastewater system, including
setbacks (see Table 2) which extend beyond the property line.

B.  In determining a suitable location for the system, due
consideration shall be given to such factors as:  size and shape
of the lot; slope of natural and finished grade; location of
existing and future water supplies; depth to ground water and
bedrock; soil characteristics and depth; potential flooding or
storm catchment; possible expansion of the system, and future
connection to a public sewer system.

4.2.  Lot Size Requirements.
A.  One of the following two methods shall be used for

determining minimum lot size for a single-family dwelling when
an onsite wastewater system is to be used:

METHOD 1:-The local health department having
jurisdiction may determine minimum lot size.  Individuals or
developers requesting lot size determinations under this method
will be required to submit to the local health department, at their
own expense, a report which accurately takes into account, but
is not limited to, the following factors:

A.  Soil type and depth.
B.  Area drainage, lot drainage, and potential for flooding.
C.  Protection of surface and ground waters.
D.  Setbacks from property lines, water supplies, etc.
E.  Source of culinary water.
F.  Topography, geology, hydrology and ground cover.
G.  Availability of public sewers.
H.  Activity or land use, present and anticipated.
I.  Growth patterns.
J.  Individual and accumulated gross effects on water

quality.
K.  Reserve areas for additional subsurface disposal.
L.  Anticipated sewage volume.
M.  Climatic conditions.
N.  Installation plans for wastewater system.
O.  Area to be utilized by dwelling and other structures.
Under this method, local health departments may elect to

involve other affected governmental entities and the Division in
making joint lot size determinations.  The Division will develop
technical information, training programs, and provide
engineering and geohydrologic assistance in making lot size
determinations that will be available to local health departments
upon their request.

METHOD 2:-Whenever local health departments do not
establish minimum lot sizes for single-family dwellings that will
be served by onsite wastewater systems, the requirements of
Table 1 shall be met:

7$%/(��
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B.  Determination of minimum lot size by Methods 1 and
2 would not preempt local governments from establishing larger
minimum lot sizes.

C.  Available pertinent land for construction of other than
single-family dwellings should have a minimum net available
area in the amount of 22 square feet per gallon of estimated
sewage computed from the fixture unit values established by
Table 3 or other acceptable methods.  Each fixture unit should
be rated at not less than 25 gallons per day.  One-half of this
pertinent land area should be available for the absorption
system.

4.3.  Isolation of Onsite Wastewater Systems. Minimum
distances between components of an onsite wastewater disposal
system and pertinent ground features shall be as prescribed in
Table 2.
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������D���$OO�GLVWDQFHV�DUH�IURP�HGJH�WR�HGJH�DQG�RQ�WKH�VDPH�SURSHUW\���:KHUH
VXUIDFH�ZDWHUV�DUH�LQYROYHG��WKH�GLVWDQFH�VKDOO�EH�PHDVXUHG�IURP�WKH�KLJK
ZDWHU�OLQH�
������E���6HHSDJH�SLWV�VKDOO�PHHW�WKH�VDPH�VHSDUDWLRQ�GLVWDQFHV�VSHFLILHG�IRU
GHHS�ZDOO�WUHQFKHV��H[FHSW�WKDW�VHHSDJH�SLWV�VKDOO�EH�VHSDUDWHG�IURP�RQH
DQRWKHU�E\�DW�OHDVW�D�GLVWDQFH�HTXDO�WR���WLPHV�WKH�JUHDWHVW�GLDPHWHU�RI
HLWKHU�SLW��ZLWK�D�PLQLPXP�VHSDUDWLRQ�RI����IHHW�
������F���$V�GHILQHG�E\�5������������'LVWDQFHV�WR�DYRLG�FRQWDPLQDWLRQ�FDQQRW
DOZD\V�EH�SUHGLFWHG�IRU�YDU\LQJ�FRQGLWLRQV�RI�VRLO�RU�XQGHUO\LQJ�EHGURFN�DQG
JURXQG�ZDWHU���$EVRUSWLRQ�V\VWHPV�VKRXOG�EH�ORFDWHG�DV�IDU�DZD\�IURP�ZHOOV�
VSULQJV��DQG�RWKHU�ZDWHU�VXSSOLHV�DV�LV�SUDFWLFDEOH��DQG�QRW�RQ�D�GLUHFW�VORSH
DERYH� WKHP�� � &RPSOLDQFH� ZLWK� VHSDUDWLRQ� UHTXLUHPHQWV� GRHV� QRW� JXDUDQWHH
DFFHSWDEOH�ZDWHU�TXDOLW\�LQ�HYHU\�LQVWDQFH���7KLV�LV�SDUWLFXODUO\�DSSOLFDEOH
ZLWK�VKDOORZ�VRXUFHV�RI�JURXQG�ZDWHU���:KHUH�JHRORJLFDO�RU�RWKHU�FRQGLWLRQV
ZDUUDQW��JUHDWHU�GLVWDQFHV�PD\�EH�UHTXLUHG�E\�WKH�UHJXODWRU\�DXWKRULW\�
������G���,W�LV�UHFRPPHQGHG�WKDW�WKH�OLVWHG�FRQFHQWUDWHG�VRXUFHV�RI�SROOXWLRQ
EH�ORFDWHG�DW�OHDVW������IHHW�RU�DV�UHTXLUHG�E\�WKH�'ULQNLQJ�:DWHU�6RXUFH
3URWHFWLRQ�UXOHV��IURP�XQSURWHFWHG�DTXLIHU�ZHOOV�DQG�VSULQJV�XVHG�DV�SXEOLF
ZDWHU�VRXUFHV���$Q\�SURSRVDO�WR�ORFDWH�FORVHU�WKDQ������IHHW�IURP�WKH�SURSHUW\
OLQH�PXVW�EH�UHYLHZHG�DQG�DSSURYHG�RQ�E\�WKH�UHJXODWRU\�DXWKRULW\��WDNLQJ�LQWR
DFFRXQW� JHRORJ\�� K\GURORJ\�� WRSRJUDSK\�� H[LVWLQJ� ODQG� XVH� DJUHHPHQWV�
FRQVLGHUDWLRQ�RI�WKH�GULQNLQJ�ZDWHU�VRXUFH�SURWHFWLRQ�UHTXLUHPHQWV��SURWHFWLRQ
RI�SXEOLF�KHDOWK�DQG�SRWHQWLDO�IRU�SROOXWLRQ�RI�ZDWHU�VRXUFH���$Q\�SHUVRQ
SURSRVLQJ�WR�ORFDWH�DQ�RQVLWH�ZDVWHZDWHU�V\VWHP�FORVHU�WKDQ������IHHW�WR�D
SXEOLF� XQSURWHFWHG� DTXLIHU� ZHOO� RU� VSULQJ� PXVW� VXEPLW� D� UHSRUW� WR� WKH
UHJXODWRU\�DXWKRULW\�ZKLFK�FRQVLGHUV�WKH�DERYH�LWHPV���7KH�PLQLPXP�UHTXLUHG
LVRODWLRQ�GLVWDQFH�ZKHUH�RSWLPXP�FRQGLWLRQV�H[LVW�DQG�ZLWK�WKH�DSSURYDO�RI�WKH
UHJXODWRU\�DXWKRULW\�PD\�EH�����IHHW���5��������UHTXLUHV�D�SURWHFWLYH�]RQH�
HVWDEOLVKHG�E\�WKH�SXEOLF�ZDWHU�VXSSO\�RZQHU��EHIRUH�D�QHZ�VRXUFH�LV�DSSURYHG�
3XEOLF�ZDWHU�VRXUFHV�ZKLFK�H[LVWHG�SULRU�WR�WKH�UHTXLUHPHQW�IRU�D�SURWHFWLYH
]RQH�PD\�QRW�KDYH�DFTXLUHG�RQH���6XFK�FLUFXPVWDQFHV�PXVW�EH�UHYLHZHG�E\�WKH
UHJXODWRU\�DXWKRULW\��WDNLQJ�LQWR�DFFRXQW�JHRORJ\��K\GURORJ\��WRSRJUDSK\�
H[LVWLQJ� ODQG� XVH� DJUHHPHQWV�� FRQVLGHUDWLRQ� RI� WKH� GULQNLQJ� ZDWHU� VRXUFH
SURWHFWLRQ� UHTXLUHPHQWV�� SURWHFWLRQ� RI� SXEOLF� KHDOWK� DQG� SRWHQWLDO� IRU
SROOXWLRQ�RI�ZDWHU�VRXUFH�
������H���$OWKRXJK�WKLV�GLVWDQFH�VKDOO�EH�JHQHUDOO\�DGKHUHG�WR�DV�WKH�PLQLPXP
UHTXLUHG�VHSDUDWLRQ�GLVWDQFH��H[FHSWLRQV�PD\�EH�DSSURYHG�E\�WKH�UHJXODWRU\
DXWKRULW\��WDNLQJ�LQWR�DFFRXQW�JHRORJ\��K\GURORJ\��WRSRJUDSK\��H[LVWLQJ�ODQG
XVH� DJUHHPHQWV�� FRQVLGHUDWLRQ� RI� WKH� GULQNLQJ� ZDWHU� VRXUFH� SURWHFWLRQ
UHTXLUHPHQWV��SURWHFWLRQ�RI�SXEOLF�KHDOWK�DQG�SRWHQWLDO�IRU�SROOXWLRQ�RI�ZDWHU
VRXUFH���$Q\�SHUVRQ�SURSRVLQJ�WR�ORFDWH�DQ�DEVRUSWLRQ�V\VWHP�FORVHU�WKDQ����
IHHW�WR�DQ�LQGLYLGXDO�RU�QRQSXEOLF�XQJURXWHG�ZHOO�RU�VSULQJ�PXVW�VXEPLW�D
UHSRUW�WR�WKH�UHJXODWRU\�DXWKRULW\�ZKLFK�FRQVLGHUV�WKH�DERYH�LWHPV���,Q�QR
FDVH�VKDOO�WKH�UHJXODWRU\�DXWKRULW\�JUDQW�DSSURYDO�IRU�DQ�RQVLWH�ZDVWHZDWHU
V\VWHP�WR�EH�FORVHU�WKDQ�����IHHW�IURP�DQ�XQJURXWHG�ZHOO�RU�D�VSULQJ�
������I���/LQLQJ�RU�HQFORVLQJ�ZDWHUFRXUVHV�ZLWK�DQ�DFFHSWDEOH�LPSHUYLRXV
PDWHULDO�PD\�SHUPLW�D�UHGXFWLRQ�LQ�WKH�VHSDUDWLRQ�UHTXLUHPHQW���,Q�VLWXDWLRQV
ZKHUH�WKH�ERWWRP�RI�D�FDQDO�RU�ZDWHUFRXUVH�LV�DW�D�KLJKHU�HOHYDWLRQ�WKDQ�WKH
JURXQG�LQ�ZKLFK�WKH�DEVRUSWLRQ�V\VWHP�LV�WR�EH�LQVWDOOHG��D�UHGXFWLRQ�LQ�WKH
GLVWDQFH�UHTXLUHPHQW�PD\�EH�MXVWLILHG��EXW�HDFK�FDVH�PXVW�EH�GHFLGHG�RQ�LWV
RZQ�PHULWV�E\�WKH�UHJXODWRU\�DXWKRULW\�
� � � � � �J�� � ,I� WKH� ZDWHU� VXSSO\� OLQH� LV� IRU� D� SXEOLF� ZDWHU� VXSSO\�� WKH
VHSDUDWLRQ�GLVWDQFH�PXVW�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�5������1R�ZDWHU
VHUYLFH�OLQH�VKDOO�SDVV�RYHU�DQ\�SRUWLRQ�RI�DQ�RQVLWH�ZDVWHZDWHU�V\VWHP�
������K���&RPSRQHQWV�ZKLFK�DUH�QRW�ZDWHUWLJKW�VKRXOG�QRW�H[WHQG�LQWR�DFWXDO
RU�DQWLFLSDWHG�URRW�V\VWHPV�RI�QHDUE\�WUHHV���7UHHV�DQG�RWKHU�ODUJH�URRWHG
SODQWV�VKDOO�QRW�EH�DOORZHG�WR�JURZ�RYHU�RQVLWH�ZDVWHZDWHU�V\VWHPV���+RZHYHU�
LW�LV�GHVLUDEOH�WR�FRYHU�WKH�DUHD�RYHU�RQVLWH�ZDVWHZDWHU�V\VWHPV�ZLWK�ODZQ
JUDVV�RU�RWKHU�VKDOORZ�URRWHG�SODQWV���2QVLWH�ZDVWHZDWHU�V\VWHPV�VKRXOG�QRW
EH�ORFDWHG�XQGHU�YHJHWDEOH�JDUGHQV�
������L���)RU�GHHS�ZDOO�WUHQFKHV��WKH�VHSDUDWLRQ�GLVWDQFH�PXVW�EH�DW�OHDVW
HTXDO�WR���WLPHV�WKH�GHHSHVW�HIIHFWLYH�GHSWK�RI�HLWKHU�WUHQFK�ZLWK�D�PLQLPXP
VHSDUDWLRQ�RI����IHHW�EHWZHHQ�WUHQFKHV�
������M���6HH�5���������7DEOH���
������N���$�JURXWHG�ZHOO�LV�D�ZHOO�FRQVWUXFWHG�DV�UHTXLUHG�LQ�WKH�GULQNLQJ
ZDWHU�UXOHV�5����

4.4.  Estimates of Wastewater Quantity. Quantity of
wastewater to be disposed of shall be determined accurately,
preferably by actual measurement.  Metered water supply
figures for similar installations can usually be relied upon,
providing the nondisposable consumption, if any, is subtracted.
Where this data is not available, the minimum design flow
figures in Table 3 shall be used to make estimates of flow.  In no
event shall the septic tank or absorption system be designed
such that the anticipated maximum daily sewage flow exceeds
the capacity for which the system was designed.
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�����E���SHU�HPSOR\HH����������������������������
�����%RDUGLQJ�+RXVHV
�����D���IRU�HDFK�UHVLGHQW�ERDUGHU�DQG
���������HPSOR\HH���������������������������������SHU�SHUVRQ
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�����E���SHU�VWDII�PHPEHU������������������������
�����)DLUJURXQGV����������������������������������SHU�SHUVRQ
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�����E���ZLWK�QR�IXOO�WLPH�HPSOR\HHV
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�����D���ZLWK�VKRZHUV��SHU���KRXU�VKLIW�����������SHU�SHUVRQ
�����E���ZLWK�QR�VKRZHUV��SHU���KRXU�VKLIW��������SHU�SHUVRQ
�����/DERU�RU�&RQVWUXFWLRQ�&DPSV������������������SHU�SHUVRQ
�����/DXQGHUHWWH����������������������������������SHU�ZDVKHU
�����0RELOH�+RPH�3DUNV����������������������������SHU�XQLW
�����0RYLH�7KHDWHUV
�����D���DXGLWRULXP�������������������������������SHU�VHDW
�����E���GULYH�LQ���������������������������������SHU�FDU
��������������������������������������������������VSDFH
�����1XUVLQJ�+RPHV��������������������������������SHU�EHG
��������������������������������������������������VSDFH
�����2IILFH�%XLOGLQJV�DQG�%XVLQHVV
���������(VWDEOLVKPHQWV��6DQLWDU\
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���������ZDVWHV�RQO\��SHU�VKLIW�
�����D���ZLWK�FDIHWHULD���������������������������SHU�HPSOR\HH
�����E���ZLWK�QR�FDIHWHULD������������������������SHU�HPSOR\HH
�����3LFQLF�3DUNV��WRLOHW�ZDVWHV�RQO\�������������SHU�SHUVRQ
�����5HVWDXUDQWV�E�
�����D���RUGLQDU\�UHVWDXUDQWV��QRW���
���������KRXU�VHUYLFH�����������������������������SHU�VHDW
�����E������KRXU�VHUYLFH��������������������������SHU�VHDW
�����F���VLQJOH�VHUYLFH�FXVWRPHU�XWHQVLOV
���������RQO\�������������������������������������SHU�FXVWRPHU
�����G���RU��SHU�FXVWRPHU�VHUYHG
����������LQFOXGHV�WRLOHW�DQG
���������NLWFKHQ�ZDVWHV��������������������������
�����5HFUHDWLRQDO�9HKLFOH�3DUNV
�����D���VDQLWDU\�VWDWLRQV�IRU
���������VHOI�FRQWDLQHG�YHKLFOHV������������������SHU�VSDFH
�����E���GHSHQGHQW�VSDFHV��WHPSRUDU\
���������RU�WUDQVLHQW�ZLWK�QR
���������VHZHU�FRQQHFWLRQV������������������������SHU�VSDFH
�����F���LQGHSHQGHQW�VSDFHV��WHPSRUDU\
���������RU�WUDQVLHQW�ZLWK�VHZHU
���������FRQQHFWLRQV������������������������������SHU�VSDFH
�����5RRPLQJ�+RXVH��������������������������������SHU�SHUVRQ
�����6DQLWDU\�6WDWLRQV��SHU
���������VHOI�FRQWDLQHG�YHKLFOH������������������
�����6FKRROV
�����D���ERDUGLQJ���������������������������������SHU�SHUVRQ
�����E���GD\��ZLWKRXW�FDIHWHULD�
���������J\PQDVLXPV�RU�VKRZHUV��������������������SHU�SHUVRQ
�����F���GD\��ZLWK�FDIHWHULD��EXW�QR
���������J\PQDVLXPV�DQG�VKRZHUV�������������������SHU�SHUVRQ
�����G���GD\��ZLWK�FDIHWHULD��J\PQDVLXP
���������DQG�VKRZHUV������������������������������SHU�SHUVRQ
�����6HUYLFH�6WDWLRQV�F����SHU�YHKLFOH
���������VHUYHG����������������������������������
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�����9LVLWRU�&HQWHUV������������������������������SHU�YLVLWRU
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������D���:KHQ�PRUH�WKDQ�RQH�XVH�ZLOO�RFFXU��WKH�PXOWLSOH�XVH�VKDOO�EH
FRQVLGHUHG�LQ�GHWHUPLQLQJ�WRWDO�IORZ���6PDOO�LQGXVWULDO�SODQWV�PDLQWDLQLQJ�D
FDIHWHULD�RU�VKRZHUV�DQG�FOXE�KRXVHV�RU�PRWHOV�PDLQWDLQLQJ�VZLPPLQJ�SRROV�RU
ODXQGULHV�DUH�W\SLFDO�H[DPSOHV�RI�PXOWLSOH�XVHV���8VHV�RWKHU�WKDQ�WKRVH�OLVWHG
DERYH�VKDOO�EH�FRQVLGHUHG�LQ�UHODWLRQ�WR�HVWDEOLVKHG�IORZV�IURP�NQRZQ�RU
VLPLODU�LQVWDOODWLRQV�
������E���1R�FRPPHUFLDO�IRRG�ZDVWH�GLVSRVDO�XQLW�VKDOO�EH�FRQQHFWHG�WR�DQ
RQVLWH�ZDVWHZDWHU�V\VWHP�XQOHVV�ILUVW�DSSURYHG�E\�WKH�UHJXODWRU\�DXWKRULW\�
������F���2U������JDOORQV�SHU�GD\�SHU�SXPS�
������G���2U�����[�ZDWHU�DUHD���GHFN�DUHD�

4.5.  Installation in Sloping Ground.
A.  Construction of absorption systems on slopes in excess

of 15 percent but not greater than 25 percent may be allowed
providing that subsoil profiles indicate no restrictive layers of
soil and appropriate engineering design is provided.  Absorption
systems placed in sloping ground shall be so constructed that
there is a minimum of 10 feet of undisturbed earth measured
horizontally from the bottom of the distribution line to the
ground surface.  Where the addition of fluids is judged to create
an unstable slope, absorption systems will be prohibited.

B.  Absorption systems shall be so located and constructed
that there is a minimum of 50 feet from downhill slopes that
exceed 35 percent.

C.  Alternative systems shall be subject to the site slope
limits specified in R317-4-11 for earth fill, "at-grade" systems
and in mound systems.

4.6.  Replacement Area for Absorption System. Adequate
and suitable land shall be reserved and kept free of permanent

structures, traffic, or adverse soil modification for 100 percent
replacement of each absorption system.  If approved by the
regulatory authority, the area between standard trenches or deep
wall trenches may be regarded as replacement area.

R317-4-5.  Soil and Ground Water Requirements.
5.1.  Soil Requirements.
A.  In areas where onsite wastewater systems are to be

constructed, soil cover must be adequate to insure at least 48
inches of suitable soil between bedrock formations or
impervious strata and the bottom of the absorption system
excavation.  In cases where an approved fill is used, there shall
be at least three feet of suitable soil from prevailing site grade
to bedrock formations or impervious strata.  For the purposes of
this regulation, unsuitable soil or bedrock formations shall be
deemed to be (1) soil or bedrock formations which are so slowly
permeable that they prevent downward passage of effluent, or
(2) soil or bedrock formations with open joints or solution
channels which permit such rapid flow that effluent is not
renovated.  This includes coarse particles such as gravel,
cobbles, or angular rock fragments with insufficient soil to fill
the voids between the particles.  Solid or fractured bedrock such
as shale, sandstone, limestone, basalt, or granite are
unacceptable for absorption systems.  Where a mound system is
used, there shall be at least two feet of suitable soil from
prevailing site grade to formations which will permit such rapid
flow that effluent will not be renovated.

B.  A suitable soil for absorption systems shall meet the
following criteria:

1.  The distance between the maximum ground water table
and the bottom of the absorption system excavation complies
with the requirements of these rules.

2.  Has the capacity to adequately disperse the designed
effluent loading as determined by field percolation rates, or by
other approved soil tests.

3.  Does not exhibit inhibiting swelling or collapsing
characteristics.

4.  Does not visually exhibit a jointed or fractured pattern
of an underlying bedrock.

5.  Is not consolidated, cemented, indurated, or plugged by
a buildup of secondary deposited calcium carbonate (caliche).

6.  Acts as an effective effluent filter within its depth for
the removal of pathogenic organisms.

7.  Criteria for alternative onsite wastewater systems, as
specified in R317-4-11 for earth fill systems, "at-grade" systems,
and mound systems.

5.2.  Ground Water Requirements.
A.  In areas where absorption systems are to be

constructed, the elevation of the anticipated maximum ground
water table shall be at least 24 inches below the bottom of the
absorption system excavation and at least 48 inches below
finished grade.  Local health departments and other local
government entities may impose stricter separation requirements
between absorption systems and the maximum ground water
table when deemed necessary.  Building lots recorded or having
received final local health department approval prior to May
21,1984 shall be subject to the ground water table separation
requirements of the then Part IV of the Code of Waste Disposal
Regulations dated June 21, 1967.  Unrecorded lots which are
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part of subdivisions that have received final local health
department approval prior to May 21, 1984 are only exempt
from the ground water table separation requirements of this
regulation if the developer has and is proceeding with
reasonable diligence.  Notwithstanding this grandfather
provision for recorded or other approved lots, the depth to
ground water requirements are applicable if compelling or
countervailing public health interests would necessitate
application of the more stringent requirements of this regulation.

B.  The maximum ground water table shall be determined
by one or more of the following methods:

1.  Direct visual observation of the maximum ground water
table in a soil exploration pit.

2.  Regular monitoring of the "ground water table" or
"ground water table, perched" in an observation well for a
period of one year, or for the period of maximum ground water
table.  Ground water monitoring shall be required where the
anticipated maximum ground water table, including irrigation
induced water table, might be expected to rise closer than 48
inches to the elevation of the bottom of the onsite wastewater
system, or where alternative onsite wastewater systems may be
considered.

3.  Observation of soil in a soil exploration pit for evidence
of crystals of salt left by the maximum ground water table; or
chemically reduced iron in the soil, reflected by a mottled
coloring.

4.  If the highest elevation that the top of the ground water
table or ground water table, perched, ever recorded, is expected
to reach for any reason, including irrigation induced water table,
over the full operating life of the conventional onsite wastewater
system is within 24 inches of the bottom of the conventional
onsite wastewater system the use of conventional onsite
wastewater systems in the area of study will be prohibited.

C.  Previous ground water records and climatological or
other information may be consulted for each site proposed for an
onsite wastewater system and it may be used to adjust the
observed maximum ground water table elevation in determining
the anticipated maximum ground water table elevation. In cases
where the anticipated maximum ground water table is expected
to rise to closer than 34 inches from the original ground surface
and an alternative or experimental onsite wastewater system
would be considered, previous ground water records and
climatological or other information shall be used to adjust the
observed maximum ground water table in determining the
anticipated maximum ground water table.

D.  A curtain drain or other effective ground water
interceptor may be required to be installed for an absorption
system as a condition for its approval.  The health authority may
require that the effectiveness of such devices in lowering the
ground water table be demonstrated during the season of
maximum ground water table.

5.3.  Soil Exploration Requirements.
A.  Suitable soil exploration pits, of sufficient size to

permit visual inspection, and to a minimum depth of 10 feet, or
at least 48 inches below the bottom of proposed onsite
wastewater systems, shall be dug on each absorption system site
to determine the ground water table and subsurface soil and
bedrock conditions.  One end of each pit should be sloped
gently to permit easy entry if necessary.  A log of the soil and

bedrock formations encountered must be submitted describing
the texture, structure, and depth of each soil type, the depth of
the ground water table encountered, and indications of the
maximum elevation of the ground water table.  Soil logs should
be prepared in accordance with the United States Department of
Agriculture Soil Classification System by qualified individuals.

B.  Proper safety precautions shall be taken whenever soil
exploration pits or other excavations are dug for onsite
wastewater systems.

5.4.  Percolation Test Requirements. At least one stabilized
percolation test for the design flow less than 2,000 gallons per
day, or three tests if the design flow is more than 2,000 gallons
per day, but less than 5,000 gallons per day, shall be performed
on the site of each absorption system to determine minimum
required absorption area.  More tests may be required where soil
structure varies, where limiting geologic conditions are
encountered, where the proposed property improvements will
require large disposal systems, or where the health authority
deems it necessary.  Percolation tests shall be conducted in
accordance with the instructions in this section.  Absorption
systems are not permitted in areas where the soil percolation rate
is slower than 60 minutes per inch or faster than one minute per
inch.

A.  When percolation tests are made, such tests shall be
made at points and elevations selected as typical of the area in
which the absorption system will be located.  Consideration
should be given to the finished grades of building sites so that
test results will represent the percolation rate of the soil in
which absorption systems will be constructed.  After the
suitability of any area to be used for onsite wastewater systems
has been evaluated and approved for construction, no grade
changes shall be made to this area unless the regulatory
authority is notified and a reevaluation of the area’s suitability
is made prior to the initiation of construction.

B.  Test results when required shall be considered an
essential part of plans for absorption systems and shall be
submitted on a signed "Percolation Test Certificate" or
equivalent.  Copies of the recommended Percolation Test
Certificate form can be obtained from the Division of Water
Quality.  The test certificate must contain the following:

1.  a signed statement certifying that the tests were
conducted in accordance with this rule;

2.  The name of the individual conducting the tests;
3.  The location of the property
4.  the depth and rate of each test in minutes per inch;
5.  the date of the tests;
6.  the logs of the soil exploration pits, including a

statement of soil explorations to a depth of ten feet.  In the event
that absorption systems will be deeper than six feet, soil
explorations must extend to a depth of at least four below the
bottom of the proposed absorption system, deep wall trench,
seepage pit or absorption bed;

7.  a statement of the present and anticipated maximum
ground water table;

8.  all other factors affecting percolation test results.
C.  Percolation tests shall be conducted at the owner’s

expense by or under the supervision of a qualified person such
as, a licensed environmental health scientist, or a registered
civil, environmental or geotechnical engineer, certified by the
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regulatory authority, in accordance with the following:
1.  Conditions Prohibited for Test Holes. Percolation tests

shall not be conducted in test holes which extend into ground
water, bedrock, or frozen ground.  Where a fissured soil
formation is encountered, tests shall be made under the direction
of the regulatory authority.

2.  Soil Exploration Pit Prerequisite to Percolation Tests.
Since the appropriate percolation test depth depends on the soil
conditions at a specific site, the percolation test should be
conducted only after the soil exploration pit has been dug and
examined for suitable and porous strata and ground water table
information.  Percolation test results should be related to the soil
conditions found.

3.  Number and Location of Percolation Tests.  One or
more tests shall be made in separate test holes on the proposed
absorption system site to assure that the results are
representative of the soil conditions present.  Percolation tests
conducted for deep wall trenches and seepage pits shall comply
with R317-4-9. Where questionable or poor soil conditions
exist, the number of percolation tests and soil explorations
necessary to yield accurate, representative information shall be
determined by the regulatory authority and may be accepted
only if conducted with an authorized representative present.

4.  Test Holes to Commence in Specially Prepared
Excavations. All percolation test holes should commence in
specially prepared larger excavations (preferably made with a
backhoe) of sufficient size which extend to a depth
approximately six inches above the strata to be tested.

5.  Type, Depth, and Dimensions of Test Holes.  Test holes
shall be dug or bored, preferably with hand tools such as shovels
or augers, etc., and shall have horizontal dimensions ranging
from four to 18 inches (preferably eight to twelve inches).  The
vertical sides shall be at least twelve inches deep, terminating in
the soil at an elevation six inches below the bottom of the
proposed onsite wastewater system.  In testing individual soil
strata for deep wall trenches and seepage pits, the percolation
test hole shall be located entirely within the strata to be tested,
if possible.

6.  Preparation of Percolation Test Hole.  Carefully
roughen or scratch the bottom and sides of the hole with a knife
blade or other sharp pointed instrument, in order to remove any
smeared soil surfaces and to provide an open, natural soil
interface into which water may percolate.  Remove all loose soil
from the bottom of the hole.  Add 2 to 3 inches of clean coarse
sand gravel to protect the bottom from scouring or sealing with
sediment when water is added. Caving or sloughing in some test
holes can be prevented by placing in the test hole a wire cylinder
or perforated pipe surrounded by clean coarse gravel.

7.  Saturation and Swelling of the Soil.  It is important to
distinguish between saturation and swelling.  Saturation means
that the void spaces between soil particles are full of water.  This
can be accomplished in a relatively short period of time.
Swelling is a soil volume increase caused by intrusion of water
into the individual soil particles.  This is a slow process,
especially in clay-type soil, and is the reason for requiring a
prolonged swelling period.

8.  Placing Water in Test Holes.  Water should be placed
carefully into the test holes by means of a small-diameter siphon
hose or other suitable method to prevent washing down the side

of the hole.
9.  Percolation Rate Measurement, General.  Necessary

equipment should consist of a tape measure (with at least 1/16-
inch calibration) or float gauge and a time piece or other
suitable equipment.  All measurements shall be made from a
fixed reference point near the top of the test hole to the surface
of the water.

10.  Test Procedure for Sandy or Granular Soils.  For tests
in sandy or granular soils containing little or no clay, the hole
shall be carefully filled with clear water to a minimum depth of
twelve inches over the gravel and the time for this amount of
water to seep away shall be determined.  The procedure shall be
repeated and if the water from the second filling of the hole at
least twelve inches above the gravel seeps away in ten minutes
or less, the test may proceed immediately as follows:

a.  Water shall be added to a point not more than six inches
above the gravel.

b.  Thereupon, from the fixed reference point, water levels
shall be measured at ten minute intervals for a period of one
hour.

c.  If six inches of water seeps away in less than ten
minutes a shorter time interval between measurements shall be
used, but in no case shall the water depth exceed six inches.

d.  The final water level drop shall be used to calculate the
percolation rate.

11.  Test Procedure for Other Soils Not Meeting the Above
Requirements.  The hole shall be carefully filled with clear
water and a minimum depth of twelve inches shall be
maintained above the gravel for at least a four hour period by
refilling whenever necessary.  Water remaining in the hole after
four hours shall not be removed.  Immediately following the
saturation period, the soil shall be allowed to swell not less than
16 hours or more than 30 hours.  Immediately following the soil
swelling period, the percolation rate measurements shall be
made as follows:

a.  Any soil which has sloughed into the hole shall be
removed and water shall be adjusted to six inches over the
gravel.

b.  Thereupon, from the fixed reference point, the water
level shall be measured and recorded at approximately 30
minute intervals for a period of four hours unless two successive
water level drops do not vary more than 1/16 of an inch and
indicate that an approximate stabilized rate has been obtained.

c.  The hole shall be filled with clear water to a point not
more than six inches above the gravel whenever it becomes
nearly empty.

d.  Adjustments of the water level shall not be made during
the last 3 measurement periods except to the limits of the last
water level drop.

e.  When the first six inches of water seeps away in less
than 30 minutes, the time interval between measurements shall
be ten minutes, and the test run for one hour.

f.  The water depth shall not exceed six inches at any time
during the measurement period.

g.  The drop that occurs during the final measurement
period shall be used in calculating the percolation rate.

12.  Calculation of Percolation Rate.  The percolation rate
is equal to the time elapsed in minutes for the water column to
drop, divided by the distance the water dropped in inches and
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fractions thereof.
13.  Using Percolation Rate to Determine Absorption Area.

The minimum or slowest percolation rate shall be used in
calculating the required absorption area.

R317-4-6.  Building Sewer and Distribution Pipe.
6.1.  General Requirements. Pipe, pipe fittings, and similar

materials comprising building sewers shall comply with the
following:

A.  They shall be composed of plastic, or other suitable
material approved by the Division, and shall conform to the
applicable standards as outlined in Tables in this section.

B.  The following is a list of solid-wall pipe that has been
approved for building sewers.

C.  The pipe is listed by material and applicable standard.
The Division may recognize other applicable standards.
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D.  The following is a list of solid-wall perforated pipe,
approved as distribution pipe in absorption systems.  Solid-wall
pipe must be perforated in accordance with R317-4-6, and all
burrs must be removed from the inside of the pipe.  The pipe is
listed by material and applicable standard.  The Division may
recognize other applicable standards.
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E.  Where two different sizes or types of sewer pipes are
connected, a proper type of fitting or conversion adapter shall be
used.

F.  They shall have a minimum inside diameter of four

inches.  They shall have watertight, root-proof joints and shall
not receive any ground water or surface runoff.  They shall be
laid in straight alignment and on a firm foundation of
undisturbed earth or acceptably stabilized earth that is not
subject to settling.

G.  Building sewers shall be laid on a uniform minimum
slope of not less than 1/4-inch per foot (2.08 percent slope).
When it is impractical, due to structural features or the
arrangement of any building, to obtain a slope of 1/4-inch per
foot, a building sewer of four inches in diameter or larger may
have a slope of not less than 1/8-inch per foot (1.04 percent
slope) when approved by the regulatory authority.

H.  The lines shall have cleanouts every 100  feet and at all
changes in direction or grade, except where manholes are
installed every 400 feet and at every change in direction or
grade.  On four-inch and six-inch lines, two 45 degree bends
with cleanout will be acceptable in lieu of a manhole, and 90
degree ells are not recommended.

K.  Building sewers shall be separated from water service
pipes in separate trenches and by at least ten feet horizontally
except that they may be placed in the same trench when the
following three conditions are met:

1.  The bottom of the water service pipe, at all points, shall
be at least 18 inches above the top of the building sewer.

2.  The water service pipe shall be placed on a solid shelf
excavated at one side of the common trench.

3.  The number of joints in the service pipe shall be kept to
a minimum, and the materials and joints of both the sewer and
water service pipe shall be of a strength and durability to
prevent leakage under known adverse conditions.

L.  If the water service pipe must cross the building sewer,
it shall be at least 18 inches above the latter within ten feet of
the crossing.  Joints in water service pipes should be located at
least ten feet from such crossings.

6.2.  Ejector Pumps, Effluent Lift Pumps, and Pump Wells.
A.  Ejector pumps discharging into septic tanks shall

comply with the International Plumbing Code.
B.  When septic tank effluent lift pumps and pump wells

are part of an onsite wastewater disposal system, they shall
comply with the following:

1.  Pumps shall be so placed as to be self-priming, and
should operate under positive suction head at all times.  A quick
disconnect for pumps, such as a union, should be provided
between the pump and the line leading to the absorption system.
Pumps shall be adequately housed to protect the pump motors
from bad weather and protection shall be given to prevent
freezing in any portion of the unit.  Except for single-family
dwellings, pumps shall be installed in duplicate with either
pump having adequate capacity to handle maximum flow.

2.  Minimum capacity shall be 10 gallons per minute at the
necessary discharge head.  Pumps shall be capable of passing a
3/4-inch solid sphere and shall have a minimum 2-inch
discharge.  Suitable shutoff valves shall be placed on suction
and discharge lines of each pump and a check valve shall be
placed on each discharge line between the shutoff valve and the
pump.

3. The pressure line shall be constructed of piping material
of a bursting pressure of at least 100 psi and shall be of
approved corrosion-resistant material. The pressure line shall be
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bedded in 3 inches of sand or pea gravel.  Pumps may be oil
filled submersible pumps or vertically-mounted column pumps.
Impellers shall be of cast iron, bronze or other corrosion-
resistant material.  Level control shall be by a float switch or by
other acceptable methods.  The pump well shall be constructed
of corrosion-resistant material of sufficient strength to withstand
the soil pressures related to the depth of the sump, and shall be
adequately protected against surface flooding.  Capacity of the
pump well shall not be less than 50 gallons, and shall be sized
to provide between 3 and six pumping cycles per day.  Pump
wells shall have adequate ventilation and shall be provided with
a maintenance access manhole at the ground surface or above
and of at least 24-inch diameter with a durable locking-type
cover.

4.  Power supply should be available from at least 2
independent generating sources, or emergency power equipment
should be provided.  Where power failure may result in
objectionable conditions or unauthorized waste discharge,
means for emergency operation shall be provided.

5.  Electrical systems and components (i.e. motors, lights,
cables, conduits, switch boxes, control circuits, etc.) in sewage
pump wells, or in enclosed or partially enclosed spaces where
hazardous concentrations of flammable gases or vapors may be
present, shall comply with the National Electrical Code
requirements for Class I, Group D, Division I locations.  In
addition, equipment located in the pump well shall be suitable
for use under corrosive conditions.  Each flexible cable shall be
provided with a watertight seal and separate strain relief.  A
fused disconnect switch located above ground shall be provided
in all pumping stations.

R317-4-7.  Septic Tanks.
7.1.  General Requirements.
A.  Septic tanks shall be constructed of sound, durable,

watertight materials that are not subject to excessive corrosion,
frost damage, or decay.  They shall be designed to be watertight
, and to withstand all expected physical forces, to provide
settling of solids, accumulation of sludge and scum, and be
accessible for inspection and cleaning as specified in the
following paragraphs:

B.  Illustrations of typical absorption system components
such as septic tanks, distribution boxes, and absorption systems
are contained in an addendum to these rules, available through
the Division of Water Quality.

7.2.  Overall Construction and Design Features.
A.  Septic tanks may be constructed of the following:
1.  Precast reinforced concrete
2.  Fiberglass
3.  Polyethylene
4.  Poured-in-place concrete
5.  Material approved by the Division
B.  Septic tanks may have single or multiple compartments

and may be oval, circular, rectangular, or square in plan,
provided the distance between the inlet and outlet of the tank is
at least equal to the liquid depth of the tank.  In general, the tank
length should be at least 2 to 3 times the tank width.

C.  All septic tanks may have an effluent filter installed at
the outlet of the tank.  The filter shall prevent the passage of
solid particles larger than a nominal 1/8 inch diameter sphere.

The filter should be easily removed for routine servicing
through watertight access from the ground surface, or be
bypassed with a piping arrangement.

7.3.  Plans for Tanks Required.
A.  Plans for all septic tanks shall be submitted to the

regulatory authority for approval.  Such plans shall show all
dimensions, capacities, reinforcing, and such other pertinent
data as may be required.  All septic tanks shall conform to the
design drawings and all building shall be done under strict
controlled supervision by the manufacturer.

B.  Commercial septic tank manufacturers shall submit
design plans for each tank model manufactured to the Division
for review and approval.  The manufacturer shall certify in
writing to the Division that the septic tanks to be distributed for
use in the State of Utah will comply with this regulation.  It is
recommended that such plans also be evaluated by a registered
engineer as to surcharge, impact load, and deadload.  Any
changes in the design of commercially manufactured septic
tanks shall be submitted to the Division for approval.

7.4.  Tank Capacity for Single-Family Dwellings. The
minimum liquid capacity of septic tanks serving single-family
dwellings shall be based on the number of bedrooms in each
dwelling, in accordance with Table 4.
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7.5.  Tank Capacity for Commercial, Institutional, and
Recreational Facilities, and Multiple Dwellings.

A.  The minimum liquid capacity of septic tanks serving
commercial, institutional, and recreational facilities, and
multiple dwellings shall be determined on the following basis:

1.  For wastewater flows up to 500 gallons per day, the
liquid capacity of the tank shall be at least 750 gallons.

2.  For wastewater flows between 500 and 1,500 gallons
per day, the liquid capacity of the tank shall be at least 1.5 times
the 24-hour estimated sewage flow (see Table 3).

3.  For wastewater flows between 1,500 and 5,000 gallons
per day, the liquid capacity of the tank shall equal at least 1,125
gallons plus 75 percent of the daily wastewater flow (V = 1,125
+ 0.75Q where V = liquid volume of the tank in gallons, and Q
= wastewater discharge in gallons per day).

B.  In cases where dwellings or facilities are subject to high
peak sewage flows, the liquid capacity of the onsite wastewater
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system shall be increased as required by the regulatory authority.
7.6.  Precast Reinforced Concrete Septic Tanks.
A.  The walls and base of precast tanks shall be securely

bonded together and the walls shall be of monolithic or keyed
construction.  The sidewalls and bottom of such tanks shall be
at least 3 inches in thickness.  The top shall have a minimum
thickness of four inches.  Such tanks shall have reinforcing of at
least six inch x six inch No. 6, welded wire fabric, or equivalent.
Exceptions to this reinforcing requirement may be considered by
the Division based on an evaluation of acceptable structural
engineering data submitted by the manufacturer.  All concrete
used in precast tanks shall be Class A, at least 4,000 pounds per
square inch, and shall be vibrated or well-rodded to minimize
honeycombing and to assure reasonable watertightness.  Precast
sections shall be set evenly in a full bed of sealant.  If grout is
used it shall consist of two parts plaster sand to one part cement
with sufficient water added to make the grout flow under its own
weight.  Excessively mortared joints should be trimmed flush.
The inside and outside of each mortar joint shall be sealed with
a waterproof bituminous sealing compound.

B.  For the purpose of early reuse of forms, the concrete
may be steam cured.  Other curing by means of water spraying
or a membrane curing compound may be used and shall comply
to best acceptable methods as outlined in "Curing Concrete,
ACI308-71," by American Concrete Institute, P.O. Box 19150,
Detroit, Michigan 84219.

7.7.  Fiberglass Septic Tanks.
A.  Fiberglass septic tanks shall comply with the criteria for

acceptance established in the "Interim Guide Criteria For Glass-
Fiber-Reinforced Polyester Septic Tanks", International
Association of Plumbing and Mechanical Officials, 5032
Alhambra Avenue, Los Angeles, California 90032.  The
identifying seal of the International Association of Plumbing
and Mechanical Officials must be permanently embossed in the
fiberglass as evidence of compliance.  The design requirements
in R317 507  shall also be met.  Other required identity marks
must also comply with this rule.

B.  Inlet and outlet tees shall be attached to the tank by a
rubber or synthetic rubber ring seal and compression plate, or in
some other manner approved by the Division.

C.  The tank shall be installed in accordance with the
manufacturer’s recommendations.  If no such recommendations
are provided, the following installation procedures shall apply:

1.  During installation, careful handling of the tank is
necessary to prevent damage.  Tanks shall not be installed under
areas subject to vehicular traffic or heavy equipment.

2.  There shall be a minimum of twelve inches of approved,
compacted backfill material under the tank as a resting bed.  The
resting bed must be smooth and level.

3.  The hole that the tank is to be installed in shall be large
enough to allow a minimum of twelve inches from the ends and
sides of the tank to the hole wall.

4.  Approved backfill material shall be a naturally-rounded
aggregate, clean and free flowing, with a particle size of 3/8-
inch or less in diameter.  Crushed stone or gravel of the same
particle size may be used if naturally-rounded aggregate is not
available, but should be washed and free flowing.

5.  Backfilling shall be accomplished to the top of the tank
in twelve -inch lifts with each layer being well compacted.

Sharp tools should not be used near the septic tank.  With the
manhole cover(s) in place, water should be added to the tank
during backfilling.  The water level in the tank should coincide
approximately with the backfill depth.  With the tank full of
water, the excavation should be brought to grade with the same
approved backfill materials.  Depth of backfill over the top of
the tank shall not exceed 2-1/2 feet.

7.8.  Polyethylene Septic Tanks.
A.  Polyethylene septic tanks shall comply with the criteria

for acceptance established in "Prefabricated Septic Tanks and
Sewage Holding Tanks, Can3-B66-M79" by the Canadian
Standards Association, 178 Rexdale Boulevard, Rexdale,
Ontario, Canada M9W1R3.  Required identifying marks shall
comply with this rule.

B.  Inlet and outlet tees shall be attached to the tank by a
rubber or synthetic rubber ring seal and compression plate, or in
some other manner approved by the Division.

C.  The tank shall be installed in accordance with the
manufacturer’s recommendations.  If no such recommendations
are provided, the installation procedures in R317-4-7 shall
apply.

7.9.  Poured-In-Place Concrete Septic Tanks. The top of
poured-in-place septic tanks with a liquid capacity of 750 to
1,250 gallons shall be a minimum of four inches thick, and
reinforced with one 3/8-inch reinforcing rod per foot of length,
or equivalent.  The top of tanks with a liquid capacity of greater
than 1,250 gallons up to the maximum design capacity shall be
a minimum of six inches thick, and reinforced with 3/8-inch
reinforcing rods eight inches on centers both ways, or
equivalent.  The walls and floor shall be a minimum of six
inches thick.  The walls shall be reinforced with 3/8-inch
reinforcing rods eight inches on centers both ways, or
equivalent.  Inspections by the regulatory authority may be
required of the tank reinforcing steel before any concrete is
poured.  A six -inch water stop shall be used at the wall-floor
juncture to insure watertightness.  All concrete used in poured-
in-place tanks shall be Class A, at least 4,000 pounds per square
inch, and shall be vibrated or well-rodded to minimize
honeycombing and to insure watertightness.  Curing of concrete
shall comply with the requirements in R317-4-7.

7.10.  Identifying Marks. All prefabricated or precast septic
tanks which are commercially manufactured shall be plainly,
legibly, and permanently marked or stamped on the exterior at
the outlet end and within six inches of the top of the wall, with
the name and address or nationally registered trademark of the
manufacturer and the liquid capacity of the tank in gallons.
Both the inlet and outlet of all such tanks shall be plainly
marked as IN or OUT, respectively.

7.11.  Liquid Depth of Tanks. Liquid depth of septic tanks
shall be at least 30 inches.  Depth in excess of 72 inches shall
not be considered in calculating liquid volume required in
R317-4-7.

7.12.  Tank Compartments. Septic tanks may be divided
into compartments provided each meets applicable requirements
stated herein as well as the following:

A.  The volume of the first compartment must equal or
exceed two thirds of the total required septic tank volume.

B.  No compartment shall have an inside horizontal
distance less than 24 inches.
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C.  Inlets and outlets shall be designed as specified for
tanks, except that when a partition wall is used to form a multi-
compartment tank, an opening in the partition may serve for
flow between compartments provided the minimum dimension
of the opening is four inches, the cross-sectional area is not less
than that of a six -inch diameter pipe (28.3 square inches), and
the mid-point is below the liquid surface a distance
approximately equal to 40 percent of the liquid depth of the
tank.

D.  No tank shall have an excess of three compartments.
7.13.  Tanks in Series.  Additional septic tank capacity over

750 gallons may be obtained by joining uncompartmented tanks
in series to obtain the capacity providing the following are
complied with:

A.  No tank in the series shall be smaller than 750 gallons.
B.  The capacity of the first tank shall be at least two thirds

of the required total septic tank volume.
C.  The outlet of each successive tank shall be at least 2

inches lower than the outlet of the preceding tank.
D.  The number of tanks in series shall not exceed three.
7.14.  Inlets and Outlets. Inlets and outlets of tanks or

compartments thereof shall meet the material and minimum
diameter requirements for building sewers and shall be
submerged or baffled with the object of diverting incoming flow
toward the tank bottom and minimizing as much as possible the
discharge of sludge or scum in the effluent.  Inlet or outlet
devices shall also conform with the following:

A.  Inlets and outlets should be located on opposite ends of
the tank.  The invert of flow line of the inlet shall be located at
least two inches (and preferably three inches) above the invert
of the outlet to allow for momentary rise in liquid level during
discharge to the tank.

B.  An inlet baffle or sanitary tee of wide sweep design
shall be provided to divert the incoming sewage downward.
This baffle or tee is to penetrate at least six inches below the
liquid level, but the penetration is not to be greater than that
allowed for the outlet device.

C.  For tanks with vertical sides, outlet baffles or sanitary
tees shall extend below the liquid surface a distance equal to
approximately 40 percent of the liquid depth.  For horizontal
cylindrical tanks and tanks of other shapes, that distance shall be
reduced to approximately 35 percent of the liquid depth.

D.  All baffles shall be constructed from sidewall to
sidewall or shall be designed as a conduit.

E.  All inlet and outlet devices shall be permanently
fastened in a vertical, rigid position.  Inlet and outlet pipe
connections to the septic tank shall be sealed with a bonding
compound that will adhere to the tank and pipes to form
watertight connections.

F.  Inlet and outlet devices shall not include any design
features preventing free venting of gases generated in the tank
or absorption system back through the roof vent in the building
plumbing system.  The top of the baffles or sanitary tees must
extend at least six inches above the liquid level in order to
provide scum storage, but no closer than 1-inch to the inside top
of the tank.

G.  Offset inlets may be approved by the regulatory
authority where they are warranted by constraints on septic tank
location.

H.  Multiple outlets from septic tanks shall be prohibited.
I.  A gas deflector may be added at the outlet of the tank to

prevent solids from entering the outlet pipe of the tank.
7.15.  Scum Storage. Scum storage volume shall consist of

15 percent or more of the required liquid capacity of the tank
and shall be provided in the space between the liquid surface
and the top of inlet and outlet devices.

7.16.  Accessibility of Tank. Septic tanks shall be installed
in a location so as to be accessible for servicing and cleaning,
and shall have no structure or other obstruction placed over
them so as to interfere with such operations.  Tanks should be
placed between the dwelling and the street whenever possible to
facilitate connection to the sanitary sewer at the time such a
sewer is installed.

7.17.  Access to Tank Interior. Adequate access to the tank
shall be provided to facilitate inspection and cleaning and shall
conform to the following requirements:

A.  Access to each compartment of the tank shall be
provided through properly placed manhole openings not less
than 18 inches, preferably 22 inches, in minimum horizontal
dimension or by means of an easily removable lid section.

B.  Access to inlet and outlet devices shall be provided
through properly spaced openings not less than twelve (12)
inches in minimum horizontal dimension or by means of an
easily removable lid section.

C.  The top of the tank shall be at least six inches below
finished grade.

D.  All manholes required by R317-4-7. shall be extended
to within at least four inches of the finished grade.  The manhole
extensions shall be constructed of durable, structurally sound
materials which are approved by the regulatory authority and
designed to withstand expected physical loads and corrosive
forces.

E.  Access covers for manhole openings shall have
adequate handles and shall be designed and constructed in such
a manner that they cannot pass through the access openings, and
when closed will be child-proof and prevent entrance of surface
water, dirt, or other foreign material, and control the odorous
gases of digestion.

F.  No septic tank shall be located under paving unless
extensions to the access openings are extended up through the
paving and the manholes are equipped with a locking-type
cover.

7.18.  Tank Cover. Septic tank covers shall be sufficiently
strong to support whatever load may reasonably be expected to
be imposed upon them and tight enough to prevent the entrance
of surface water, dirt, or other foreign matter, and seal the
odorous gases of digestion.

7.19.  Tank Excavation and Backfill. The hole to receive
the tank shall be large enough to permit the proper placement of
the tank and backfill. Tanks shall be installed on a solid base
that will not settle and shall be level.  Where rock or other
undesirable protruding obstructions are encountered, the bottom
of the hole should be excavated an additional six inches and
backfilled with sand, crushed stone, or gravel to the proper
grade.  Backfill around and over the septic tank shall be placed
in such a manner as to prevent undue strain or damage to the
tank or connected pipes.

7.20.  Installation in Ground Water. If septic tanks are
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installed in ground water, the regulatory authority may require
adequate ground anchoring devices to be installed to prevent the
tank from floating when it is emptied during cleaning
operations.

7.21.  Maintenance Requirements. Maintenance
Requirements - Adequate maintenance shall be provided for
septic tanks to insure their proper function.  Recommendations
for the inspection and cleaning of septic tanks are provided in
R317-4-13.

R317-4-8.  Discharge to Absorption Systems.
8.1.  General Requirements. Septic tank effluent shall be

conducted to the absorption system through a watertight pipe
and fittings which meet the material, diameter, and slope
requirements for building sewers.  Tees, wyes, ells, or other
distributing devices may be used as needed.  Illustrations of
typical components such as septic tanks, distribution boxes, and
absorption systems are contained in an addendum to these rules,
available through the Division of Water Quality

8.2.  Tees and Wyes. Tees and wyes shall be installed level
to permit equal flow to the branches of the fitting.

8.3.  Drop Boxes. On level or sloping topography, drop
boxes may be used to distribute effluent within the absorption
system.  They are usually installed in the middle or at the head
end of each trench.  They shall be watertight and constructed of
concrete or other durable material approved by the Division.
They shall be designed to accommodate the inlet pipe, an outlet
pipe leading to the next drop box (except for the last drop box),
and l or 2 distribution pipes leading to the absorption system.
Drop boxes shall meet the following requirements:

A.  The inlet pipe to the drop box shall be at least one inch
higher than the outlet pipe leading to the next drop box.

B.  The invert of the distribution pipes(s) shall be four to
six inches below the outlet invert.  If there is more than one
distribution pipe, their inverts shall be at exactly the same
elevation.  Drop boxes shall be installed level and the flow from
multiple distribution lines should be checked by filling the drop
box with water up to the outlets.

C.  The inlet and outlet of the drop box shall be sealed
watertight to the sidewalls of the drop box.

D. The drop box shall be provided with a means of access.
The top of the drop box shall have a lid of compatible
construction and material as the drop box, and be adequate to
prevent entrance of water, dirt or other foreign material, but
made removable for observation and maintenance of the system.
The top of the drop box shall be at least six inches below
finished grade.

E.  The drop box must be installed on a level, solid
foundation to insure against tilting or settling.  To minimize
frost action and reduce the possibility of movement once
installed, drop boxes should be set on a bed of sand or pea
gravel at least 12 inches thick.

F.  Unused "knock-out" holes in concrete drop boxes shall
be completely filled with concrete or mortar.

8.4.  Distribution Boxes. Distribution boxes may be used
on level or nearly level ground.  They shall be watertight and
constructed of concrete or other durable material approved by
the Division.  They shall be designed to accommodate 1 inlet
pipe, the necessary distribution lines, and shall meet the same

requirements as for drop boxes, except that outlet inverts of the
distribution box shall be not less than 2 inches below the inlet
invert.  Illustrations of typical components such as septic tanks,
distribution boxes, and absorption systems are contained in an
addendum to these rules, available through the Division of
Water Quality

8.5.  Identifying Marks. Commercially manufactured drop
boxes and distribution boxes shall be plainly and legibly marked
on an interior wall above the level of the top of the inlet pipe
with the name of the manufacturer.

R317-4-9.  Absorption Systems.
9.1.  General Requirements.
A.  Distribution pipe for gravity-flow absorption systems

shall be four inches in diameter and shall be perforated.
Distribution pipe and pipe fittings shall be of approved materials
capable of withstanding corrosive action by sewage and sewage-
generated gases, and meeting recognized national standards for
compressive strength and corrosive action such as standards
published by the American Society for Testing Materials (see
R317-4-6).

B.  Distribution pipe for gravity-flow absorption systems
shall be in straight lengths and penetrated by at least two rows
of round holes, each 1/4 to 1/2-inch in diameter, and located at
approximately six -inch intervals.  When installed on a level or
nearly level grade, the perforations should be located at about
the five o’clock and seven o’clock positions on the pipe to
permit nearly equal drainage along the length of pipe, and the
open ends of the pipes shall be capped.

C.  Absorption system laterals designed to receive equal
flows of wastewater shall have approximately the same
absorption area.  Many different designs may be used in laying
out absorption systems, the choice depending on the size and
shape of the available areas, the capacity required, and the
topography of the disposal area.

D.  In gravity-flow absorption systems with multiple
distribution lines, the sewer pipe from the septic tank shall not
be in direct line with any one of the distribution lines, except
where drop boxes or distribution boxes are used whenever the
sewer line from the septic tank is in direct line with any one of
the distribution lines.

E.  Any section of distribution pipe laid with non-
perforated pipe, shall not be considered in determining the
required absorption area.

F.  Absorption system excavations may be made by
machinery provided that the soil in the bottom and sides of the
excavation is not compacted.  Strict attention shall be given to
the protection of the natural absorption properties of the soil.
Absorption systems shall not be excavated when the soil is wet
enough to smear or compact easily.  Open absorption system
excavations shall be protected from surface runoff to prevent the
entrance of silt and debris.  If it is necessary to walk in the
excavation, a temporary board laid on the bottom will prevent
damage from excessive compaction.  Some smearing damage is
likely to occur.  All smeared or compacted surfaces should be
raked to a depth of one inch, and loose material removed before
the filter material is placed in the absorption system excavation.

G.  The distribution pipe shall be bedded true to line and
grade, uniformly and continuously supported on firm, stable
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material.
H.  The top of the stone or "gravel" filter material shall be

covered with an effective, pervious, material such as an
acceptable synthetic filter fabric, unbacked fiberglass building
insulation, a two-inch layer of compacted straw, or similar
material before being covered with earth backfill to prevent
infiltration of backfill into the filter material.

I.  Absorption systems shall be backfilled with earth that is
free from stones ten inches or more in diameter.  The first four
to six inches of soil backfill should be hand-filled.  Distribution
pipes shall not be crushed or disaligned during backfilling.
When backfilling, the earth should be mounded slightly above
the surface of the ground to allow for settlement and prevent
depressions for surface ponding of water.

J.  Heavy equipment shall not be driven in or over
absorption systems during construction or backfilling.

K.  Distribution pipes placed under driveways or other
areas subjected to heavy loads shall receive special design
considerations to insure against crushing or disruption of
alignment.  Absorption area under driveways or pavement shall
not be considered in determining the minimum required
absorption area, except that deep wall trenches and seepage pits
may be allowed beneath unpaved driveways on a case-by-case
basis by the regulatory authority, if the top of the distribution
pipe is at least three feet below the final ground surface.

L.  That portion of absorption systems below the top of
distribution pipes shall be in natural earth or in earth fill which
meets the requirements of R317-4-5.

M.  A diversion valve may be installed in the sewer line
after the septic tank to allow the use of rotating absorption
systems.  Such duplicate systems may be allowed in lieu of
replacement areas.  Total onsite wastewater system requirements
shall remain the same.  The valve shall be accessible from the
finished grade.  The valve should be switched annually.

N.  Illustrations of typical absorption system components
such as septic tanks, distribution boxes, and absorption systems
are contained in an addendum to these rules, available through
the Division of Water Quality

9.2.  Standard Trenches.  Standard trenches consisting of
a series of trenches designed to distribute septic tank effluent
into perforated pipe and gravel fill, from which it percolates
through the trench walls and bottoms into the surrounding
subsurface soil, shall conform to the following requirements:

A.  The effective absorption area of standard trenches shall
be considered as the total bottom area of the excavated trench
system in square feet.

B.  The minimum required effective absorption area for
standard trenches shall be determined from Table 5 by using the
results of percolation tests conducted in accordance with R317-
4-5.  The minimum required effective absorptive area of
trenches which utilize chamber systems shall be in accordance
with R317-4-9.

C.  Isolation of standard trenches shall be not less than the
minimum distances specified in Table 2.

D.  Design and construction of standard trenches shall be
as specified in Tables 6 and 7.
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E.  The stone or "gravel" fill used in absorption trenches
shall consist of crushed stone, gravel, or similar material,
ranging from 3/4 to 2 1/2 inches in diameter.  It shall be free
from fines, dust, sand, or organic material and shall be durable,
and resistant to slaking and dissolution.  The maximum fines in
the gravel shall be two percent by weight passing through a US
Standard #10 mesh (two millimeter) sieve.  It shall extend the
full width of the trench, shall be not less than six inches deep
beneath the bottom of the distribution pipes, and shall
completely encase and extend at least 2 inches above the top of
the distribution pipe.

F.  The distribution pipe shall be centered in the absorption
trench and placed the entire length of the trench.

G.  In locations where the slope of the ground over the
absorption system area is relatively flat, the trenches should be
interconnected to produce a closed-loop or continuous system
and the distribution pipes should be level.

H.  In locations where the ground over the absorption
system area slopes greater than six inches in any direction within
field area, a system of serial distribution trenches may be used
which will follow approximately the ground surface contours so
that variation in trench depth will be minimized.  The trenches
should be installed at different elevations, but the bottom of
each individual trench should be level throughout its length.

I.  Serial trenches shall be connected with a drop box
(R317-4-8)or watertight overflow line (4-9-2.10) in such a
manner that a trench will be filled with wastewater to the depth
of the gravel fill before the wastewater flows to the next lower
trench.

J.  The overflow line between serial trenches shall be a
four-inch watertight pipe with direct connections to distribution

pipes.  It should be laid in a trench excavated to the exact depth
required.  Care must be exercised to insure a block of
undisturbed earth between trenches.  Backfill should be
carefully tamped.  Inlets should be placed as far as practical
from overflows in the same trench.

9.3.  Shallow Trenches with Capping Fill. Shallow trenches
with capping fill are trenches which meet the requirements of
standard trenches except for depth of installation.  Shallow
trenches with capping fill may be installed to a minimum depth
of 10 inches from the natural existing grade to the bottom of the
trench.  The top of the distribution pipe shall not be installed
above the natural existing grade.  The gravel fill above the pipe,
the filter media barrier, and the soil fill are installed as a "cap"
to the trench above grade.  Fill shall be installed between
trenches to prevent surface ponding and to provide a level
finished grade.

9.4.  Chambered Trench Systems.
A.  At the option of the local health department, chamber

system media may be used in lieu of the gravel fill and
perforated distribution pipe in absorption trenches if the
installation is in conformance with manufacturer
recommendations, as modified by these rules.

B.  No cracked, weakened or otherwise damaged chamber
units shall be used in any installation.

C.  All chambers shall be manufactured of an approved
material and shall be certified to withstand the AASHTO H-10-
44 highway structural rating without damage or permanent
deformation.

1.  Type A Chamber Media:
a.  Type A Chamber Media shall be of an approved design

with a minimum width at the bottom of 30 inches (76 cm) and
a minimum louvered sidewall opening height of six inches (15
cm).

b.  Type A chamber media may be installed in standard
trenches, shallow trenches with capping fill, at-grade trenches,
and earth-fill trenches.

c.  Type A chamber media shall be installed in trenches
with a minimum excavation width of 36 inches (91 cm).

d.  The minimum total length of Type A chamber media
installed shall be equal or greater than the minimum length of a
36 inch wide gravel media trench as required by these rules.

2.  Type B Chamber Media:
a.  Type B Chamber Media shall be of an approved design

with a minimum open bottom width of 18 inches (46 cm) and a
minimum louvered sidewall opening height of 9-3/8 inches (24
cm).

b.  The local health department shall provide written
notification to the owner that they are using technology which
has less experience than the conventional gravel filled trench.
The potential liabilities of the system shall be clearly explained,
including the responsibility a homeowner has to replace a
failing wastewater system.

c.  Type B chamber media may only be installed in
standard trenches and shallow trenches with capping fill.  Type
B chambers may not be installed in conjunction with any other
absorption system configuration, including alternative and
experimental systems.

d.  Type B chamber media shall be installed in trenches
with a minimum excavation width of 24 inches (61 cm).
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e.  The bottom of the Type B chamber media and trench
excavation shall be a minimum of 9-3/8 inches below the
bottom invert of the effluent inlet pipe to the trench.

f.  The minimum total length of Type B chamber media
installed shall be equal or greater than the minimum length of a
36 inch (91 cm) wide gravel media trench as required by these
rules.

9.5.  Deep Wall Trenches.
A.  Deep wall trenches may be constructed in lieu of other

approved absorption systems or as a supplement to an
absorption trench where soil conditions and the required
separation from the maximum ground water table comply with
Table 9 of this section.  This absorption system consists of deep
trenches filled with clean, coarse filter material which receive
septic tank effluent and allow it to seep through sidewalls into
the adjacent porous subsurface soil.  They shall conform to the
following requirements:

1.  The effective absorption areas shall be considered as the
outside surface of the deep wall trench (vertical sidewall area)
calculated below the inlet or distributing pipe, exclusive of any
unsuitable soil or bedrock formations.  The bottom area and any
highly restrictive or impervious strata or bedrock formations
shall not be considered in determining the effective sidewall
absorption area.  Each deep wall trench shall have a minimum
sidewall absorption depth of 2 feet of suitable soil formation.

2.  The minimum required sidewall absorption area shall be
determined by either of the following 2 methods:

a.  For the purpose of estimating the percolation test rate of
each deep wall trench system, a signed " Deep Wall Trench
Certificate" or equivalent shall be submitted as evidence that a
proper percolation test has been performed under the
supervision of a licensed environmental health scientist,
registered engineer, or other qualified person certified by the
regulatory authority.  The deep wall trench certificate or
equivalent must contain the following:

i.  the name and address of the individual constructing the
deep wall trench;

ii.  the location of the property;
iii.  the dimensions of the trench;
iv.  total effective absorption depth;
v.  a description of the texture, character, and thickness of

each stratum of soil encountered in the deep wall trench
construction;

vi.  a signed statement certifying that the deep wall trench
has been constructed in accordance with the requirements of this
rule.  The required absorption area shall then be determined in
accordance with Table 8.

b.  Percolation tests conducted in accordance with R317-4-
5 shall be made in each soil horizon penetrated by the deep wall
trench below the inlet pipe, and test results within the acceptable
range specified in R317-4-5 shall be used in calculating the
required sidewall absorption area in accordance with Table 5.
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������E���0LQLPXP�DEVRUSWLRQ�UHTXLUHPHQWV�LQ�WKH�UHVLGHQWLDO�FROXPQ�RI�7DEOH
��SURYLGH�IRU�QRUPDO�KRXVHKROG�DSSOLFDWLRQV��LQFOXGLQJ�DXWRPDWLF�VHTXHQFH
ZDVKHUV��PHFKDQLFDO�JDUEDJH�JULQGHUV��DQG�GLVKZDVKHUV�
������F���%DVHG�RQ�WKH�QXPEHU�RI�EHGURRPV�LQ�XVH�RU�WKDW�FDQ�EH�UHDVRQDEO\
DQWLFLSDWHG�LQ�WKH�GZHOOLQJ�VHUYHG��LQFOXGLQJ�WKH�XQILQLVKHG�VSDFH�DYDLODEOH
IRU�FRQYHUVLRQ�DV�DGGLWLRQDO�EHGURRPV�
������G���0LQLPXP�DEVRUSWLRQ�DUHD�LV�HTXDO�WR�WKH�WRWDO�QXPEHU�RI�EHGURRP
WLPHV�WKH�UHTXLUHG�DEVRUSWLRQ�DUHD�ZLWKLQ�WKH�DSSOLFDEOH�VRLOV�GHVFULSWLRQ
FDWHJRU\���,Q�HYHU\�FDVH��VXIILFLHQW�DEVRUSWLRQ�DUHD�VKDOO�EH�SURYLGHG�IRU�DW
OHDVW�WZR�EHGURRPV�
� � � � � �H�� � 0LQLPXP� DEVRUSWLRQ� DUHD� LV� HTXDO� WR� WKH� DFWXDO� RU� HVWLPDWHG
ZDVWHZDWHU�IORZ�LQ�JDOORQV�SHU�GD\��7DEOH����GLYLGHG�E\�WKH�PD[LPXP�UDWH�RI
DSSOLFDWLRQ� LQ� JDOORQV� SHU� VT�� IW�� SHU� GD\� ZLWKLQ� WKH� DSSOLFDEOH� VRLOV
GHVFULSWLRQ�FDWHJRU\���,Q�HYHU\�FDVH��D�PLQLPXP�RI�����VT��IW��RI�VLGHZDOO
DEVRUSWLRQ�DUHD�VKDOO�EH�SURYLGHG�
������I���0LQLPXP�DSSOLFDWLRQ�UDWHV�LQ�WKH�FRPPHUFLDO�DQG�LQVWLWXWLRQDO�FROXPQ
RI�7DEOH���GR�QRW�LQFOXGH�ZDVWHV�IURP�JDUEDJH�JULQGHUV�DQG�DXWRPDWLF�VHTXHQFH
ZDVKLQJ� PDFKLQHV�� � 'LVFKDUJH� IURP� WKHVH� DSSOLDQFHV� WR� D� FRPPHUFLDO� RU
LQVWLWXWLRQDO�DEVRUSWLRQ�V\VWHP�UHTXLUH�DGGLWLRQDO�FDSDFLW\�RI����SHUFHQW�IRU
JDUEDJH�JULQGHUV�DQG����SHUFHQW�IRU�DXWRPDWLF� VHTXHQFH�ZDVKHUV�DERYH�WKH
PLQLPXP�FDOFXODWHG�DEVRUSWLRQ�YDOXHV���,I�ERWK�WKHVH�DSSOLDQFHV�DUH�LQVWDOOHG�
WKH�DEVRUSWLRQ�DUHD�PXVW�EH�LQFUHDVHG�E\�DW�OHDVW����SHUFHQW�DERYH�WKH�PLQLPXP
FDOFXODWHG�DEVRUSWLRQ�YDOXH�
������J���8QVXLWDEOH�IRU�DEVRUSWLRQ�DUHD�
� � � � � �K�� � 7KHVH� VRLOV� DUH� XVXDOO\� FRQVLGHUHG� XQVXLWDEOH� IRU� DEVRUSWLRQ
V\VWHPV��EXW�PD\�EH�VXLWDEOH��GHSHQGLQJ�XSRQ�WKH�SHUFHQWDJH�DQG�W\SH�RI�ILQHV
LQ�FRDUVH�JUDLQHG�SRURXV�VRLOV��DQG�WKH�SHUFHQWDJH�RI�VDQG�DQG�JUDYHOV�LQ
ILQH�JUDLQHG�VRLOV�
������L���)RU�WKH�SXUSRVHV�RI�WKLV�WDEOH��ZKHQHYHU�WKHUH�DUH�UHDVRQDEOH�GRXEWV
UHJDUGLQJ� WKH� VXLWDELOLW\� DQG� HVWLPDWHG� DEVRUSWLRQ� FDSDFLWLHV� RI� VRLOV�
SHUFRODWLRQ�WHVWV�VKDOO�EH�FRQGXFWHG�LQ�WKRVH�VRLOV�LQ�DFFRUGDQFH�ZLWK�5����
������6RLOV�ZLWKLQ�WKH�VDPH�FODVVLILFDWLRQ�PD\�H[KLELW�H[WUHPH�YDULDELOLW\�LQ
SHUPHDELOLW\��GHSHQGLQJ�RQ�WKH�DPRXQW�DQG�W\SH�RI�FOD\�DQG�VLOW�SUHVHQW���7KH
IROORZLQJ�VRLO�FDWHJRULHV��&OD\�ORDP�DQG�&OD\�VRLOV��PD\�SURYH�XQVDWLVIDFWRU\
IRU� DEVRUSWLRQ� V\VWHPV�� GHSHQGLQJ� XSRQ� WKH� SHUFHQWDJH� DQG� W\SH� RI� ILQHV
SUHVHQW�

3.  Isolation of deep wall trenches shall be not less than the
minimum distances specified in Table 2.

4.  Design and construction of deep wall trenches shall be
as specified in Table 9.

5.  The bottom of the deep wall trench shall terminate at
least two feet above the maximum ground water table in the
disposal area.  Suitable soil conditions must be verified to a
depth of four feet below the bottom of the proposed deep wall
trench.

6.  All deep wall trenches shall be filled with coarse stone
that ranges from 3/4 to twelve inches in diameter and is free
from fines, sand, clay, or organic material.

7.  The distribution pipe shall be centered in the deep wall
trench and placed the entire length of the trench.  A thin layer of
crushed rock or gravel ranging from 3/4 to 2 1/2 inches in
diameter and free from fines, sand, clay or organic material,
shall cover the coarse stone to permit leveling of the distribution
pipe.  The maximum fines in the gravel used above the stone
shall be two percent by weight passing through a US Standard
#10 mesh (2.0 millimeter) sieve.  The crushed rock or gravel
shall completely fill the trench to a minimum depth of two
inches over the distribution pipe and shall be properly covered
in accordance with R317-4-9 to prevent infiltration of backfill.
A minimum of six inches of backfill shall cover the crushed rock
or gravel over the distribution pipe.
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SUHFDXWLRQV�VKDOO�EH�PDGH�WR�SURKLELW�WUDIILF�RU�KHDY\�HTXLSPHQW�IURP�WKH
GLVSRVDO�DUHD�

8.  If multiple deep wall trenches are installed in areas
where the slope of the ground is relatively flat, the trenches and
distribution pipes should be interconnected to produce a
continuous system and the distribution pipe and trench bottoms
should be level.

9.  In locations where the ground over the deep wall trench
area slopes, a single trench system should follow the contours
of the land.  If multiple trenches are necessary on sloping land,
a system of serial deep wall trenches should be used, with each
trench installed at a different elevation.  The bottom of each
trench should be level throughout its length.

10.  Illustrations of typical absorption system components
such as septic tanks, distribution boxes, and absorption systems
are contained in an addendum to these rules, available through
the Division of Water Quality

9.6.  Seepage Pits. Seepage pits shall be considered as
modified deep wall trenches and may be constructed in lieu of
other approved absorption systems or as a supplement to an
absorption trench where soil conditions and the required
separation from the maximum ground water table comply with
R317-4-5.  This absorption system consists of 1 or more deep
pits, either (1) hollow-lined, or (2) filled with clean, coarse filter
material, which receive septic tank effluent and allow it to seep
through sidewalls into the adjacent porous subsurface soil.
They shall conform to the general requirements for deep wall
trenches, except for the following:

A.  The effective absorption area for seepage pits shall be
determined as for deep wall trenches in R317-4-9, except that
each seepage pit shall have a minimum effective sidewall
absorption depth of four feet of suitable soil formation.
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B.  The minimum required sidewall absorption area shall
be determined as for deep wall trenches in R317-4-9.

C.  Design and construction of seepage pits shall be as
specified in Table 10.
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D.  All seepage pits shall have a diameter of at least 3 feet.
E.  Structural materials used throughout shall assure a

durable, safe structure.
F.  All seepage pits shall be either (1) hollow and lined

with an acceptable material, or (2) filled with coarse stone or
similar material that ranges from 3/4 to 12 inches in diameter
and is free from fines, sand, clay, or organic material.  Pits filled
with coarse stone are preferred over hollow-lined pits.  Linings
of brick, stone, block, or similar materials shall have a minimum
thickness of four inches and shall be laid with overlapping,
tight-butted joints.  Below the inlet level, mortar shall be used

in the horizontal joints only.  Above the inlet, all joints shall be
fully mortared.

G.  For hollow-lined pits, the inlet pipe should extend
horizontally at least 1 foot into the pit with a tee to divert flow
downward and prevent washing and eroding the sidewall.  A
minimum annular space of six inches between the lining and
excavation wall shall be filled with crushed rock or gravel
varying in diameter from 3/4 to 2-1/2 inches and free from fines,
sand, clay, or organic material.  The maximum fines in the
gravel shall be 2 percent by weight passing through a US
Standard #10 mesh (2.0 millimeter) sieve. Clean coarse gravel
or rock at least six inches deep shall be placed in the bottom of
each pit.

H.  A structurally sound and otherwise suitable top shall be
provided that will prevent entrance of surface water, dirt, or
other foreign material, and be capable of supporting the
overburden of earth and any reasonable load to which it is
subjected.  Access to each hollow-lined pit shall be provided by
means of a manhole, not less than 18 inches in minimum
horizontal dimension, or by means of an easily removable cover
and shall otherwise comply with R317-4-7.  The top of the pit
shall be covered with a minimum of six inches of backfill.

I.  In pits filled with coarse stone, the perforated
distribution pipe shall run across each pit.  A layer of crushed
rock or gravel shall be used for leveling the distribution pipe as
specified in R317-4-9.

9.7.  Absorption Beds. Absorption beds consist of large
excavated areas, usually rectangular, provided with "gravel"
filter material in which 2 or more distribution pipe lines are laid.
They may be used in lieu of other approved absorption systems
where conditions justify their use and shall conform to the
requirements applying to absorption trenches, except for the
following:

A.  The effective absorption area of absorption beds shall
be considered as the total bottom area of the excavation.

B.  The minimum required absorption area for absorption
beds shall be determined from Table 11 by using the results of
percolation tests conducted in accordance with R317-4-5.
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FDWHJRU\���,Q�HYHU\�FDVH��VXIILFLHQW�DEVRUSWLRQ�DUHD�VKDOO�EH�SURYLGHG�IRU�DW
OHDVW�WZR�EHGURRPV�
� � � � � �H�� � 0LQLPXP� DEVRUSWLRQ� DUHD� LV� HTXDO� WR� WKH� DFWXDO� RU� HVWLPDWHG
ZDVWHZDWHU�IORZ�LQ�JDOORQV�SHU�GD\��7DEOH����GLYLGHG�E\�WKH�PD[LPXP�UDWH�RI
DSSOLFDWLRQ�LQ�JDOORQV�SHU�VT��IW��SHU�GD\�ZLWKLQ�WKH�DSSOLFDEOH�SHUFRODWLRQ
UDWH�FDWHJRU\���,Q�HYHU\�FDVH��D�PLQLPXP�RI�����VT��IW��RI�DEVRUSWLRQ�EHG
ERWWRP�DEVRUSWLRQ�DUHD�VKDOO�EH�SURYLGHG�
������I���0LQLPXP�DSSOLFDWLRQ�UDWHV�LQ�WKH�FRPPHUFLDO�DQG�LQVWLWXWLRQDO�FROXPQ
RI�7DEOH���GR�QRW�LQFOXGH�ZDVWHV�IURP�JDUEDJH�JULQGHUV�DQG�DXWRPDWLF�VHTXHQFH
ZDVKLQJ� PDFKLQHV�� � 'LVFKDUJH� IURP� WKHVH� DSSOLDQFHV� WR� D� FRPPHUFLDO� RU
LQVWLWXWLRQDO�DEVRUSWLRQ�V\VWHP�UHTXLUH�DGGLWLRQDO�FDSDFLW\�RI����SHUFHQW�IRU
JDUEDJH� JULQGHUV�DQG����SHUFHQW�IRU�DXWRPDWLF�VHTXHQFH�ZDVKHUV�DERYH�WKH
PLQLPXP�FDOFXODWHG�DEVRUSWLRQ�YDOXHV���,I�ERWK�WKHVH�DSSOLDQFHV�DUH�LQVWDOOHG�
WKH�DEVRUSWLRQ�DUHD�PXVW�EH�LQFUHDVHG�E\�DW�OHDVW����SHUFHQW�DERYH�WKH�PLQLPXP
FDOFXODWHG�DEVRUSWLRQ�YDOXH�
� � � � � �J�� � $EVRUSWLRQ� EHGV� DUH� QRW� SHUPLWWHG� LQ� DUHDV� ZKHUH� WKH� VRLO
SHUFRODWLRQ�UDWH�LV�VORZHU�WKDQ�RQH�LQFK�LQ����PLQXWHV�RU�IDVWHU�WKDQ�RQH�LQFK
LQ�RQH�PLQXWH�

C.  Isolation of absorption beds shall be not less than the
minimum distances specified in Table 2.

D.  Design and construction of absorption beds shall be as
specified in Table 12.
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E.  Absorption beds should be installed where the slope of
the ground surface is relatively level, sloping no more than
about six inches from the highest to the lowest point in the
installation area.  The bottom of the entire absorption bed shall
be essentially level, at the same elevation, and the distribution
pipes shall be interconnected to produce a continuous system.

R317-4-10.  Experimental Onsite Wastewater Systems.
10.1.  Administrative Requirements.
A.  Where unusual conditions exist, experimental methods

of onsite wastewater treatment and disposal may be employed
provided they are acceptable to the Division and to the local
health department having jurisdiction.

B.  When considering proposals for experimental onsite
wastewater systems, the Division shall not be restricted by this
rule provided that:

1.  The experimental system proposed is attempting to
resolve an existing pollution or public health hazard, or when
the experimental system proposal is for new construction, it has
been predetermined that an acceptable back-up wastewater
system will be installed in event of failure of the experiment.

2.  The proposal for an experimental onsite wastewater
system must be in the name of and bear the signature of the
person who will own the system.

3.  The person proposing to utilize an experimental system
has the responsibility to maintain, correct, or replace the system
in event of failure of the experiment.

C.  When sufficient, successful experience is established
with experimental onsite wastewater systems, the Division may
designate them as approved alternative onsite wastewater
systems.  Following this approval of alternative onsite
wastewater systems, the Division will adopt rules governing
their use.

10.2.  General Requirements.
A.  All experimental systems shall be designed, installed

and operated under the following conditions:
1.  The ground water requirements shall be determined as

shown in R317-4-5.
2.  The local health department must advise the owner of

the system of the experimental status of that type of system.  The
advisory must contain information concerning risk of failure,
level of maintenance required, financial liability for repair,
modification or replacement of a failed system and periodic
monitoring requirements which are all specific to the type of
system to be installed.

3.  The local health department and the homeowner shall
be provided with sufficient design, installation and operating
information to produce a successful, properly operating
installation.

4.  The local health department is responsible for provision
of, or oversight of an approved installation, inspection and
maintenance and monitoring program for the systems. Such
programs shall include approved procedures for complete
periodic maintenance and monitoring of the systems.

5.  The local health department may impose more stringent
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design, installation, operating and monitoring conditions than
those required by the Division.

6.  All failures, repairs or alterations shall be reported to the
local health department.  All repairs or alterations must be
approved by the local health department.

B.  When an experimental wastewater system exists on a
property, notification of the existence of that system shall be
recorded on the deed of ownership for that property.

R317-4-11.  Alternative Onsite Wastewater Systems.
11.1.  Administrative Requirements. The local health

department having jurisdiction must obtain approval from the
division to administer an alternative onsite wastewater system
program, as outlined in this section, prior to permitting
alternative onsite wastewater systems.  Alternative onsite
wastewater systems are only to be installed where site
limitations prevent the use of conventional onsite wastewater
systems.

A.  The following alternative onsite wastewater systems
may be considered for use upon the executive secretary’s
approval of a written request from the local health department
to administer an alternative onsite wastewater system program.
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The local health department request for approval must
include a description of their plan to properly manage these
systems to protect public health and water quality.  This plan
must include:

1.  Documentation of the adequacy of staff resources to
manage the increased work load.

2.  Documentation of the technical capability to administer
the new systems including any training plans which are needed.

3.  A description of measures to be taken by the local health
department to insure that designers and installers of these
systems are qualified.

4.  A description of the methods which will be used to
determine the maximum anticipated high ground water table
elevation.

5.  Documentation that the Local Board of Health and
County Commission support this request.

6.  A description of how these systems will be managed,
inspected and monitored.

7.  A ground water management plan which identifies
maximum septic system densities to be allowed in order to
prevent unacceptable degradation of ground water, or a schedule
for completing an acceptable plan within one year. This
requirement may be waived or modified by the executive
secretary where it can be shown that these systems would be
relatively few in number and widely separated, thereby having
negligible impact on ground water quality, or where the ground
water aquifers vary greatly over relativley short distances
making such a ground water study impractical.

8.  Documentation of the county’s legal authority to
implement and enforce correction of malfunctioning systems
and their commitment to exercise this authority.

B.  All alternative onsite wastewater systems shall be
designed, installed and operated under the following conditions:

1.  The ground water requirements shall be determined as
shown in R317-4-5.

2.  The local health department must advise the owner of
the system of the alternative status of that type of system.  The
advisory must contain information concerning risk of failure,
level of maintenance required, financial liability for repair,
modification or replacement of a failed system and periodic
monitoring requirements which are all specific to the type of
system to be installed.

3.  The local health department and the homeowner shall
be provided with sufficient design, installation and operating
information to produce a successful, properly operating
installation.

4.  The local health department is responsible for provision
of, or oversight of an approved installation, inspection and
maintenance and monitoring program for the systems. Such
programs shall include approved procedures for complete
periodic maintenance and monitoring of the systems.

5.  The local health department may impose more stringent
design, installation, operating and monitoring conditions than
those required by the Division.

6.  All failures, repairs or alterations shall be reported to
the local health department.  All repairs or alterations must be
approved by the local health department.

C.  When an alternative onsite wastewater system exists on
a property, notification of the existence of that system shall be
recorded on the deed of ownership for that property.

11.2.  Installation in Earth Fill.
A.  Installation of absorption systems in earth fill will be

allowed only by the regulatory authority having jurisdiction in
accordance with these rules. Installation of absorption systems
in earth fill is an alternative disposal method. Conditions for use
of alternative onsite wastewater systems are shown in R317-4-
11.

B.  Absorption trenches and absorption bed type absorption
systems may be placed in earth fill.  Absorption trench systems
placed in earth fill can only be installed over natural soils with
a percolation rate range between five and 60 minutes per inch;
and absorption bed systems over soils with a percolation rate
range of five to 30 minutes per inch.

C.  Naturally existing soil with an unacceptable percolation
rate may be removed and replaced with earth fill with an
acceptable, in-place percolation rate, if the removal of the
original soil does not cause other unacceptable site conditions
and if acceptable natural soil exists below the replacement.  The
site must conform to all other acceptability conditions.

D.  The maximum acceptable existing slope of a site upon
which an "at grade" or "above grade" onsite system can be
placed with the use of earth fill is four percent.

E.  The minimum area of fill to be placed shall be sufficient
to install a system sized for the number of bedrooms in the
home, using the percolation rate of 60 minutes per inch.  The fill
area shall be sized to accommodate an absorption system for a
home with a minimum of three bedrooms, and shall include all
required clearances within, and outside of the fill and absorption
system area.

F.  The area of original fill placement shall include that
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area required for a 100 percent replacement of the drainfield,
with all required clearances.  The area between trenches shall
not be used for replacement area.

G.  The fill depth below the bottom of the absorption
system shall not exceed six feet.

H.  The minimum separation between the natural ground
surface and the anticipated maximum ground water table or
saturated soil shall be twelve (12) inches.

I.  The earth fill shall be considered to be acceptably
stabilized if it is allowed to naturally settle for a minimum
period of one year, sized to result in its minimum required
dimensions after the settling period.  Mechanical compaction
shall not be allowed.

J.  All onsite wastewater systems placed in earth fill shall
conform to all other applicable requirements of R317-4, "Onsite
Wastewater Systems".

K.  The onsite wastewater system and local area
surrounding them shall be graded to drain surface water away
from the absorption system.

L.  After the fill has settled for a minimum of one year, a
minimum of two (2) percolation tests/soil exploration pits shall
be conducted in the fill.  One shall be conducted in the proposed
absorption system area and one in the proposed replacement
area of the fill. The suitably stabilized fill shall have an in-place
percolation rate of between 15 and 45 minutes per inch.

M.  The maximum exposed side slope for fill surfaces shall
be four horizontal to one vertical.  When fill is placed where
finished contours are above the natural ground surface, it shall
extend from the center of the wastewater system at the same
general top elevation for a minimum of ten feet in all directions
beyond the limits of the disposal area perimeter below, before
the beginning of the side slope.  A suitable soil cap, which will
support a vegetative cover, shall cover the entire fill body. The
cap shall be provided with a vegetative cover.  Access to the fill
site shall be restricted to minimize erosion and other physical
damage.

11.3.  "At-Grade" Systems.
A.  Where site conditions may restrict the installation of a

standard absorption system, an "at-grade" system may be used.
It shall be designed, installed, operated and monitored in
accordance with these rules.  An "at-grade" system is considered
to be an alternative disposal method. Conditions for use of
alternative wastewater systems are shown in R317-4-11.

B.  Absorption trenches and absorption bed type absorption
systems may be placed in the "at-grade" position.  Absorption
systems placed "at-grade" can only be installed over natural soils
with a percolation rate range between five and 60 minutes per
inch; and absroption bed systems over soils with a percolation
rate range of five to 30 minutes per inch.

C.  The minimum distance from the top of finished grade
to the high seasonal ground water table or perched ground water
table shall be four feet.

D.  When fill is placed where finished contours are above
the natural ground surface, it shall extend from the center of the
wastewater system at the same general top elevation for a
minimum of ten feet in all directions beyond the limits of the
disposal area perimeter below, before the beginning of the side
slope.

E.  The maximum side slope for above ground fill shall be

four (horizontal) : one (Vertical).
F.  Maximum acceptable slope of original site surface for

placement of an "at-grade" system is four percent.
G.  The site shall be cleared of vegetation and scarified to

an approximate depth of six inches.  Any furrows resulting from
the scarification shall be perpendicular to any slope on the site.

11.4.  Mound Systems.
A.  Where site conditions may restrict the use of a standard

absorption system, a mound system may be used.  It shall be
designed, installed, operated and monitored in accordance with
these rules.  A mound system is considered to be an alternative
disposal method. Conditions for use of alternative wastewater
systems are shown in R317-4-11.1.

B.  The minimum separation between the natural ground
surface and the anticipated maximum ground water table or
saturated soil shall be twelve (12) inches.

C.  The two foot minimum thick unsaturated soil treatment
horizon below the bottom of the absorption system shall consist
of a minimum of one foot of suitable natural soil.

D.  Mound systems shall not be located on sites where the
original prevailing surface grade exceeds four percent.

E.  All mound type onsite systems shall utilize pressurized
systems for distribution of effluent in the absorption system.

F.  The local health department in whose jurisdiction the
mounds with pressurized systems are to be used, shall have an
approved maintenance program in place.

G.  The design effluent loading rate through the absorption
system bottom to sand fill interface shall be 0.8 gallons per day
per square foot of absorption system bottom area.

H.  The effluent loading rate at the sand fill to native soil
interface shall as specified in Table 13:
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I.  The minimum thickness of aggregate media around the
distribution pipes of the absorption system shall be the sum of
six inches below the distribution pipe, the diameter of the
distribution pipe and two inches above the distribution pipe or
ten inches, whichever is larger.

J.  Mound systems shall be designed in accordance with
"Mound Soil Absorption System Siting, Design and
Construction Guidance Manual, April 1, 1996", which is hereby
incorporated by reference.  A copy is available for public review
from the Division of Water Quality, 288 North 1460 West, P.O.
Box 144870, Salt Lake City, UT, 84114-4870.

11.5.  Supplemental Requirements for Maintenance and
Monitoring of "At-Grade" and Earth Fill Alternative Onsite
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Wastewater Systems.
A.  These requirements are to be applied in addition to the

requirements specified in R317-4-13 where applicable.
B.  These systems shall be monitored at a period of six

months and one year after initial use of the system and annually
thereafter for a total of five years.  Repairs shall be made at any
time to a malfunctioning system, as soon as possible after the
malfunction is discovered.

C.  The local health department in whose jurisdiction the
alternative system is installed shall be responsible for
formulation of, administration and supervision of a maintenance
and monitoring program that is approved by the Division.

11.6.  Supplemental Requirements for Maintenance and
Monitoring of Pressure Distribution Alternative Onsite
Wastewater Systems.

A.  These requirements are to be applied in addition to the
requirements specified R317-4-13, where applicable.

B.  These systems shall be monitored every six months
throughout the life of the system. Repairs shall be made at any
time to a malfunctioning system, as soon as possible after the
malfunction is discovered.

C.  The local health department in whose jurisdiction the
pressurized system is installed shall be responsible for
formulation of, administration and supervision of a maintenance
and monitoring program that is approved by the Division.

D.  Additional requirements for maintenance of these
systems are contained in "Mound Soil Absorption System
Siting, Design and Construction Guidance Manual, April 1,
1996", which is hereby incorporated by reference.  A copy is
available for public review from the Division of Water Quality,
288 North 1460 West, P.O. Box 144870, Salt Lake City, UT,
84114-4870.

R317-4-12.  Design, Installation, and Maintenance of Sewage
Holding Tanks.

12.1.  Sewage Holding Tanks - Administrative
Requirements.

A.  Sewage holding tanks are permitted only under the
following conditions:

1.  Where an absorption system for an existing dwelling has
failed and installation of a replacement absorption system is not
practicable.

2.  As a temporary (not to exceed one year) wastewater
system for a new dwelling until a connection is made to an
approved sewage collection system.

3.  For other essential and unusual situations where both
the Division and the local health department having jurisdiction
concur that the proposed holding tank will be designed, installed
and maintained in a manner which provides long-term
protection of the waters of the state.  Requests for the use of
sewage holding tanks in this instance must receive the written
approval of both agencies prior to the installation of such
devices.

4.  Requests for the use of sewage holding tanks under
subparagraphs A and B above must receive the written approval
of the local health department prior to the installation of such
devices.

B.  Except on those lots recorded and approved for sewage
holding tanks prior to May 21, 1984, sewage holding tanks are

not permitted for use in new housing subdivisions, or
commercial, institutional, and recreational developments except
in those instances where these devices are part of a specific
watershed protection program acceptable to the Division and the
local health department having jurisdiction.

C.  The design, installation, and maintenance of all sewage
holding tanks, except those for recreational and scavenger
vehicles, must comply with the following:

12.2.  General Requirements. No sewage holding tank shall
be installed and used unless plans and specifications covering
its design and construction have been submitted to and
approved by the appropriate regulatory authority.  A statement
must be submitted by the owner indicating that in the event his
sewage holding tank is approved, he will enter into a contract
with an acceptable liquid waste pumping company, or make
other arrangements meeting the approval of the regulatory
authority having jurisdiction, that the tank will be pumped
periodically, at regular intervals or as needed, and that the
wastewater contents will be disposed of in a manner and at a
facility meeting approval of those regulatory authorities.  If
authorization is necessary for disposal of sewage at certain
facilities, evidence of such authorization must be submitted for
review.

12.3.  Basic Plan Information Required.  Plan information
for each sewage holding tank, except those in recreational and
liquid waste pumping vehicles, shall comply with the following
criteria:

A.  Location or complete address of dwelling to be served
by sewage holding tank and the name, current address, and
telephone number of the person who will own the proposed
sewage holding tank.

B.  A plot or site plan showing:
1.  direction of north,
2.  number of bedrooms,
3.  location and liquid capacity of sewage holding tank,
4.  source and location of domestic water supply,
5.  location of water service line and building sewer, and
6.  location of streams, ditches, watercourses, ponds, etc.,

near property.
C.  Plan detail of sewage holding tank and high water

warning device.
D.  Relative elevations of:
1.  building floor drain,
2.  building sewer,
3.  invert of inlet for tank,
4.  lowest plumbing fixture or drain in building served, and
5.  the maximum liquid level of the tank.
E.  Statement indicating the present and maximum

anticipated ground water table.
F.  Liquid waste pumping arrangements for sewage holding

tank.
12.4.  Construction.
A.  The tank shall be constructed of sound and durable

material not subject to excessive corrosion and decay and
designed to withstand hydrostatic and external loads.  All
sewage holding tanks shall comply with the manufacturing
materials and construction requirements specified for septic
tanks.

B.  Construction of the tank shall be such as to assure water
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tightness and to prevent the entrance of rainwater, surface
drainage or ground water.  All prefabricated or precast sewage
holding tanks which are commercially manufactured shall be
plainly, legibly, and permanently marked or stamped on the
exterior at the inlet end and within six inches of the top of the
wall, with the name and address or nationally registered
trademark of the manufacturer and the liquid capacity of the
tank in gallons.

C.  Tanks shall be provided with a maintenance access
manhole at the ground surface or above and of at least 18 inches
in diameter.  Access covers shall have adequate handles and
shall be designed and constructed in such a manner that they
cannot pass through the access opening, and when closed will
be child-proof and prevent entrance of surface water, dirt, or
other foreign material, and control the odorous gases of
digestion.

D.  A high water warning device shall be installed on each
tank to indicate when it is within 75 percent of being full.  This
device shall be either an audible or a visual alarm.  If the latter,
it shall be conspicuously mounted.  All wiring and mechanical
parts of such devices shall be corrosion resistant and all conduit
passage ways through the tank top or walls shall be water and
vapor tight.

E.  No overflow, vent, or other opening shall be provided
in the tank other than those described above.

F.  The regulatory authority may require that sewage
holding tanks be filled with water and allowed to stand
overnight to check for leaks.  Tanks exhibiting obvious defects
or leaks shall not be approved unless such deficiencies are
repaired to the satisfaction of the regulatory authority.

G.  The slope of the building sewer shall comply with
R317-4-6.

12.5.  Capacity. Each tank shall be large enough to hold a
minimum of seven days sewage flow or 1,000 gallons,
whichever is larger.  The liquid capacity of the sewage holding
tank should be based on sewage flows for the type of dwelling
or facility being served (Table 3) and on the desired time period
between each pumping.  The length of time between pumpings
may be increased by careful water management, low volume
plumbing fixtures, etc.

12.6.  Location. Sewage holding tanks must be located:
A.  In an area readily accessible to the pump truck in any

type of weather that is likely to occur during the period of use.
B.  In accordance with the requirements for septic tanks as

specified in Table 2.
C.  Where it will not tend to float out of the ground due to

a high ground water table or a saturated soil condition, since it
will be empty or only partially full most of the time.  In areas
where the ground water table may be high enough to float the
tank out of the ground when empty or partially full, adequate
ground anchoring procedures shall be provided.

12.7.  Operation and Maintenance.
A.  Sewage holding tanks shall be pumped periodically, at

regular intervals or as needed, and the wastewater contents shall
be disposed of in a manner and at a facility meeting the approval
of the appropriate regulatory authority.

B.  Sewage holding tanks for seasonal dwellings should be
pumped out before each winter season to prevent freezing and
possible rupture of the tank.

C.  A record of pumping dates, amounts pumped, and
ultimate disposal sites should be maintained by the owner and
made available to the appropriate regulatory authorities upon
request.

D.  Sewage holding tanks shall be checked at frequent
intervals by the owner or occupant and if leakage is detected it
shall be immediately reported to the local health authority.
Repairs or replacements shall be conducted under the direction
of the local health authority.  Major increases in the time of
pumpings without significant changes in water usage could
indicate leakage of the tanks.

E.  Improper location, construction, operation, or
maintenance of a particular holding tank may result in
appropriate legal action against the owner by the regulatory
authority having jurisdiction.

R317-4-13.  Recommendations for the Maintenance of Septic
Tanks and Absorption Systems.

13.1.  Recommendations for the Maintenance of Septic
Tanks and Absorption Systems.

A.  Septic tanks must be cleaned before too much sludge or
scum is allowed to accumulate and seriously reduce the tank
volume settling depth. If either the settled solids or floating
scum layer accumulate too close to the bottom of the outlet
baffle or bottom of the sanitary tee pipe in the tank, solid
particles will overflow into the absorption system and eventually
clog the soil and ruin its absorption capacity.  Illustrations of
typical absorption system components such as septic tanks,
distribution boxes, and absorption systems are contained in an
addendum to these rules, available through the Division of
Water Quality

B.  A septic tank which receives normal loading should be
inspected at yearly intervals to determine if it needs emptying.
Although there are wide differences in the rate that sludge and
scum accumulate in tanks, a septic tank for a private residence
will generally require cleaning every three to five years.  Actual
measurement of scum and sludge accumulation is the only sure
way to determine when a tank needs to be cleaned.  Experience
for a particular system may indicate the desirability of longer or
shorter intervals between inspections.  Scum and sludge
accumulations can be measured as follows:

1.  Scum can be measured with a long stick to which a
weighted flap has been hinged, or any device that can be used
to determine the bottom of the scum mat.  The stick is forced
through the mat, the hinged flap falls into a horizontal position,
and the stick is lifted until resistance from the bottom of the
scum is felt.  With the same tool, the distance to the bottom of
the outlet device (baffle or tee) can be found.

2.  Sludge can be measured with a long stick wrapped with
rough, white toweling and lowered into the bottom of the tank.
The stick should be small enough in diameter so it can be
lowered through the outlet device (baffle or tee) to avoid scum
particles.  After several minutes, if the stick is carefully
removed, the height to which the solids (sludge) have built up
can be distinguished by black particles clinging to the toweling.

C.  The tank should be pumped out if either the bottom of
the floating scum mat is within three inches of the bottom of the
outlet device (baffle or tee) or the sludge level has built up to
approximately 12 inches from the bottom of the outlet device
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(baffle or tee).  Little long-term benefit is derived by pumping
out only the liquid waste in septic tanks.  All three wastewater
components, scum, sludge, and liquid waste should be removed.
Tanks should not be washed or disinfected after pumping.  A
small amount of sludge should be left in the tank for seeding
purposes.

D.  If multiple tanks or tanks with multiple compartments
are provided, care should be taken to insure that each tank or
compartment is inspected and cleaned.  Hollow-lined seepage
pits may require cleaning on some occasions.

E.  Professional septic tank cleaners, with tank trucks and
pumping equipment, are located in most large communities and
can be hired to perform cleaning service.  In any case, the septic
tank wastes contain disease causing organisms and must be
disposed of only in areas and in a manner that is acceptable to
local health authorities and consistent with State rules.

F.  The digestion of sewage solids gives off explosive,
asphyxiating gases.  Therefore, extreme caution should be
observed if entering a tank for cleaning, inspection, or
maintenance.  Forced ventilation or oxygen masks and a safety
harness should be used.

G.  Immediate replacement of broken-off inlet or outlet
fittings in the septic tank is essential for effective operation of
the system.  On occasion, paper and solids become compacted
in the vertical leg of an inlet sanitary tee.  Corrective measures
include providing a nonplugging sanitary tee of wide sweep
design or a baffle.

H.  Following septic tank cleaning, the interior surfaces of
the tank should be inspected for leaks or cracks using a strong
light.  Distribution boxes, if provided, should be inspected and
cleaned when the septic tank is cleaned.

I.  A written record of all cleaning and maintenance to the
septic tank and absorption system should be kept by the owner
of that system.

J.  The functional operation of septic tanks is not improved
by the addition of yeasts, disinfectants or other chemicals;
therefore, use of these materials is not recommended.

K.  Waste brine from household water softening units,
soaps, detergents, bleaches, drain cleaners, and other similar
materials, as normally used in a home or small commercial
establishment, will have no appreciable adverse effect on the
system.  If the septic tank is adequately sized as herein required,
the dilution factor available will be sufficient to overcome any
harmful effects that might otherwise occur.  The advice of your
local health department and other responsible officials should be
sought before chemicals arising from a hobby or home industry
are discharged into a septic tank system.

L.  Economy in the use of water helps prevent overloading
of a septic tank system that could shorten its life and necessitate
expensive repairs.  The plumbing fixtures in the building should
be checked regularly to repair any leaks which can add
substantial amounts of water to the system.  Industrial wastes,
and other liquids that may adversely affect the operation of the
individual wastewater disposal system should not be discharged
into such a system.  Paper towels, facial tissue, newspaper,
wrapping paper, disposable diapers, sanitary napkins, coffee
grounds, rags, sticks, and similar materials should also be
excluded from the septic tank since they do not readily
decompose and can lead to clogging of both the plumbing and

the absorption system.
M.  Crushed, broken, or plugged distribution pipes should

be replaced immediately.

KEY:  waste water, onsite wastewater systems, alternative
onsite wastewater systems, septic tanks
February 16, 2000 19-5-104
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-58.  Children’s Organ Transplants.
R414-58-1.  Authority and Purpose.

(1)  Authority for this rule is found in Sections 26-18a-3
and 63-46a-3.

(2)  The purpose of this rule is to set forth criteria to
determine eligibility for and the awarding of financial assistance
to children who need organ transplants.

R414-58-2.  Definitions.
For purposes of this rule the definitions found in Section

26-18a-1 apply. In addition:
(1)  "Eligible recipient" means a person who is 18 years of

age or younger at the time an application for financial assistance
is made and who has resided, or whose legal guardian has
resided, within the state for at least six months prior to applying
for financial assistance.

(2)  "Initial Medical Expenses" include assessments and
evaluations of prospective organ transplant recipients and
potential organ donors, actual surgical costs, post-operative care
or treatment, COBRA payments, and spenddowns or other
related costs for Medicaid or other public assistance eligibility,
but does not include travel and living expenses for recipients or
families.

R414-58-3.  Allowable Medical Expenses and Organ
Transplants.

Eligible recipients may apply for financial assistance for
eligible medical expenses for any type of organ transplant.  Each
recipient shall have a maximum lifetime benefit of $10,000.

R414-58-4.  Determining Eligibility.
Eligibility for awarding financial assistance shall be based

on:
(1)  whether the person is an eligible recipient; and
(2)  documentation, through physician assessment and

evaluation, of the need for the organ transplant.

R414-58-5.  Awarding Financial Assistance to Eligible
Recipients.

(1)  Prior to awarding financial assistance the committee
shall review the recipient’s request for assistance to determine:

(a)  the needs of the eligible recipient both physically and
financially; and

(b)  the existence of other financial assistance including
availability of insurance or other state aid.

(2)  Each eligible recipient must apply for applicable
Medicaid, Medicaid disability, and Children’s Health Insurance
Program assistance before the committee agrees to award any
financial assistance. This does not preclude the committee from
using funds to negotiate with transplant centers or hospitals to
place the name of the eligible recipient on a waiting list for an
organ transplant.

(3)  As part of the review process a legal guardian of the
eligible recipient must sign a release to allow all medical records
of the child to be released to the Department of Health. The
Department of Health shall provide assistance to the committee
by determining:

(a)  that the proposed organ transplant is not experimental;
and

(b)  the extent of the threat to the child’s life without the
organ transplant.

(4)  In addition, the committee must consider the
availability of funds in the Children’s Organ Transplant trust
account before awarding financial assistance.

R414-58-6.  Terms for Repayment of Financial Assistance
Loans.

Financial assistance shall be given in the form of an
interest free loan. Terms, including amount and time frame for
repayment of loans shall be set forth in a contract as agreed to
by both parties.

R414-58-7.  Waiver of Loan Repayment.
Applicants may request that all or part of the repayment

due under the contract for financial assistance be waived by the
committee.  As a condition of granting a waiver, the committee
shall make a finding that repayment of the financial assistance
would impose an undue financial burden on the child.

R414-58-8.  Organ Donor Awareness Activities.
The committee shall adopt policies for the award of funds

from the Children’s Organ Transplant trust account for Organ
Donor Awareness Activities.

KEY:  organ transplants
February 17, 2000 26-18a
Notice of Continuation February 12, 1999
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R432.  Health, Health Systems Improvement, Health Facility
Licensure.
R432-270-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-270-2.  Purpose.
(1)  This rule establishes the operational standards for

assisted living facilities.
(2)  Assisted living as provided in 26-21-2(3) means:
(a)  A Type I assisted living facility is a residential facility

that provides assistance with activities of daily living and social
care to two or more residents who are capable of achieving
mobility sufficient to exit the facility without the assistance of
another person;

(b)  A Type II assisted living facility is a residential facility
with a home-like setting that provides an array of coordinated
supportive personal and health care services, available 24 hours
per day, to residents who have been assessed.

(c)  Each resident in a Type I or Type II assisted living
facility must have a service plan based on the assessment, which
may include:

(i)  specified services of intermittent nursing care
(ii)  administration of medication; and
(iii)  support services promoting residents’ independence

and self-sufficiency.
(3)  Assisted living is intended to enable persons

experiencing functional impairments to receive 24-hour personal
and health-related services in a place of residence with sufficient
structure to meet care needs in a safe manner.

(4)  Assisted living services shall be individualized to:
(a)  maintain each individual’s capabilities and facilitate

using those abilities;
(b)  create options to enable individuals to exercise control

over their lives,
(c)  provide supports which validate the self-worth of each

individual by showing courtesy and respect for the individual’s
rights;

(d)  maintain areas or spaces which provide privacy; and
(e)  recognize each individual’s needs and preferences and

be flexible in service delivery to respond to those needs and
preferences.

(5)  Assisted living is intended to allow residents to choose
how they will balance risk and quality of life.

(6)  Type II assisted living facilities shall provide
substantial assistance with activities of daily living, in response
to a medical condition, above the level of verbal prompting,
supervision, or coordination.

(7)  Type II assisted living facilities shall provide each
resident with a separate living unit.  Two residents may share a
unit upon written request of both of the residents.

(8)  Type II assisted living is intended to enable residents,
to the degree possible, to age in place.

R432-270-3.  Definitions.
(1)  The terms used in these rules are defined in R432-1-3.
(2)  In addition:
(a)  "Assistance with the activities of daily living and

independent activities of daily living" means prompting and
assisting residents with the following:

(i)  personal grooming and dressing;
(ii)  oral hygiene and denture care;
(iii)  toileting and toilet hygiene;
(iv)  eating during mealtime;
(v)  encouraging and supporting residents to be

independent or maintain independence if they use assistive
devices (crutches, braces, walkers, wheelchairs) or prosthetic
devices (glasses and hearing aids);

(vi)  housekeeping;
(vii)  self-administration of medication;
(viii)  encouraging the resident to maintain his

independence and sense of self-direction;
(ix)  administering emergency first aid; and
(x)  taking and recording oral temperatures.
(b)  "Dependent" means a person who meets one or all of

the following criteria:
(i)  requires inpatient hospital or 24-hour continual nursing

care that will last longer than 15 calendar days after the day on
which the nursing care begins;

(ii)  is unable to evacuate from the facility without the
physical assistance of two persons.

(c)  "Home-like" as used in statute and this rule means a
place of residence which creates an atmosphere supportive of
the resident’s preferred lifestyle.  Home-like is also supported by
the use of residential building materials and furnishings.

(d)  "Licensed health care professional" means a registered
nurse, physician assistant, advanced nurse practitioner, or
physician licensed by the Utah Department of Commerce who
has education and experience to assess and evaluate the health
care needs of the resident.

(e)  "Semi-independent" means a person who is:
(i)  physically disabled but able to direct his own care; or
(ii)  cognitively impaired or physically disabled but able to

evacuate from the facility or to a zone or area of safety with the
physical assistance of one person.

(f)  "Service Plan" means a written plan for services which
meets the requirements of R432-270-14.

(g)  "Services" means activities which help the residents
develop skills to increase or maintain their level of psycho-
social and physical functioning, or which assist them in
activities of daily living.

(h)  "Social care" means:
(i)  providing opportunities for social interaction in the

facility and in the community; and
(ii)  providing services to promote independence and a

sense of self-direction.
(i)  "Unit" means an individual living space, including

living and sleeping space, bathroom, and optional kitchen area.

R432-270-4.  Licensure.
(1)  Assisted living facilities may be licensed as large,

small or limited capacity facilities.
(2)  A large assisted living facility houses 17 or more

residents.
(3)  A small assisted living facility houses six to 16

residents.
(4)  A limited capacity assisted living facility houses two

to five residents.
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R432-270-5.  Licensee.
(1)  The licensee must:
(a)  ensure compliance with all federal, state, and local

laws;
(b)  assume responsibility for the overall organization,

management, operation, and control of the facility;
(c)  establish policies and procedures for the welfare of

residents, the protection of their rights, and the general
operation of the facility;

(d)  implement a policy which ensures that the facility does
not discriminate on the basis of race, color, sex, religion,
ancestry, or national origin in accordance with state and federal
law;

(e)  secure and update contracts for required services not
provided directly by the facility;

(f)  respond to requests for reports from the Department;
and

(g)  appoint, in writing, a qualified administrator who shall
assume full responsibility for the day-to-day operation and
management of the facility.  The licensee and administrator may
be the same person.

(2)  The licensee shall implement a quality assurance
program to include a Quality Assurance Committee.  The
committee must:

(a)  consist of at least the facility administrator and a health
care professional, and

(b)  meet at least quarterly to identify and act on quality
issues.

(3)  If the licensee is a corporation or an association, it shall
maintain an active and functioning governing body to fulfill
licensee duties and to ensure accountability.

R432-270-6.  Administrator Qualifications.
(1)  The administrator shall have the following

qualifications:
(a)  be 21 years of age or older;
(b)  have knowledge of applicable laws and rules;
(c)  have the ability to deliver, or direct the delivery of,

appropriate care to residents;
(d)  be of good moral character;
(e)  complete the background criminal clearance defined in

R432-35; and
(f)  for all Type II facilities, complete a Department

approved national certification program.
(2)  In addition to R432-270-6(1) the administrator of a

Type I facility shall have an associate degree or two years
experience in a health care facility.

(3)  In addition to R432-270-6(1) the administrator of a
Type II small or limited-capacity assisted living facility shall
have one or more of the following:

(a)  an associate degree in a health care field;
(b)  two years or more management experience in a health

care field; or
(c)  one year’s experience in a health care field as a licensed

health care professional.
(4)  In addition to R432-270-6(1) the administrator of a

Type II large assisted living facility must have one or more of
the following:

(a)  a State of Utah health facility administrator license;

(b)  a bachelor’s degree in a health care field, to include
management training or one or more years of management
experience;

(c)  a bachelor’s degree in any field, to include management
training or one or more years of management experience and
one year or more experience in a health care field; or

(d)  an associates degree and four years or more
management experience in a health care field.

R432-270-7.  Administrator Duties.
(1)  The administrator must:
(a)  be on the premises a sufficient number of hours in the

business day, and at other times as necessary, to manage and
administer the facility;

(b)  designate, in writing, a competent employee, 21 years
of age or older, to act as administrator when the administrator
is unavailable for immediate contact.  It is not the intent of this
subsection to permit a de facto administrator to replace the
designated administrator.

(2)  The administrator is responsible for the following:
(a)  recruit, employ, and train the number of licensed and

unlicensed staff needed to provide services;
(b)  verify all required licenses and permits of staff and

consultants at the time of hire or the effective date of contract;
(c)  maintain facility staffing records for the preceding 12

months;
(d)  admit and retain only those residents who meet

admissions criteria and whose needs can be met by the facility;
(e)  review at least quarterly every injury, accident, and

incident to a resident or employee and document appropriate
corrective action;

(f)  maintain a log indicating any significant change in a
resident’s condition and the facility’s action or response;

(g)  complete an investigation whenever there is reason to
believe that a resident has been subject to abuse, neglect, or
exploitation;

(h)  report all suspected abuse, neglect, or exploitation in
accordance with Section 62A-3-302, and document appropriate
action if the alleged violation is verified.

(i)  notify the resident’s responsible person and physician
of significant changes or deterioration of the resident’s health,
and ensure the resident’s transfer to an appropriate health care
facility if the resident requires services beyond the scope of the
facility’s license;

(j)  conduct and document regular inspections of the
facility to ensure it is safe from potential hazards;

(k)  complete, submit, and file all records and reports
required by the Department;

(l)  participate in a quality assurance program; and
(m)  secure and update contracts for required professional

and other services not provided directly by the facility.
(5)  The administrator’s responsibilities shall be included

in a written and signed job description on file in the facility.

R432-270-8.  Personnel.
(1)  Qualified competent direct-care personnel shall be on

the premises 24 hours a day to meet residents needs as
determined by the residents’ assessment and service plans.
Additional staff shall be employed as necessary to perform
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office work, cooking, housekeeping, laundering and general
maintenance.

(2)  The services provided or arranged by the facility shall
be provided by qualified persons in accordance with the
resident’s written service plan.

(3)  All personnel who provide personal care to residents
in a Type I facility shall be at least 18 years of age and shall
have related experience in the job assigned or receive on the job
training.

(4)  Personnel who provide personal care to residents in a
Type II facility shall be certified nurse aides or complete a state
certified nurse aide program after four months of the date of
hire.

(5)  Personnel shall be licensed, certified, or registered in
accordance with applicable state laws.

(6)  The administrator shall maintain written job
descriptions for each position, including job title, job
responsibilities, qualifications or required skills.

(7)  Facility policies and procedures must be available to
personnel at all times.

(8)  All personnel must receive documented orientation to
the facility and the job for which they are hired. Orientation
shall include the following:

(a)  job description;
(b)  ethics, confidentiality, and residents’ rights;
(c)  fire and disaster plan;
(d)  policy and procedures; and
(e)  reporting responsibility for abuse, neglect and

exploitation.
(9)  Each employee shall receive documented in-service

training.  The training shall be tailored to include all of the
following subjects that are relevant to the employee’s job
responsibilities:

(a)  principles of good nutrition, menu planning, food
preparation, and storage;

(b)  principles of good housekeeping and sanitation;
(c)  principles of providing personal and social care;
(d)  proper procedures in assisting residents with

medications;
(e)  recognizing early signs of illness and determining when

there is a need for professional help;
(f)  accident prevention, including safe bath and shower

water temperatures;
(g)  communication skills which enhance resident dignity;
(h)  first aid;
(i)  resident’s rights and reporting requirements of Section

62A-3-201 to 312; and
(j)  special needs of the Dementia/Alzheimer’s resident.
(10)  An employee who reports suspected abuse, neglect,

or exploitation shall not be subject to retaliation, disciplinary
action, or termination by the facility for that reason alone.  (11)
The facility shall establish a personnel health program through
written personnel health policies and procedures which protect
the health and safety of personnel, residents and the public.

(12)  The facility must complete an employee placement
health evaluation to include at least a health inventory when an
employee is hired.  Facilities may use their own evaluation or a
Department approved form.

(a)  A health inventory shall obtain at least the employee’s

history of the following:
(i)  conditions that may predispose the employee to

acquiring or transmitting infectious diseases; and
(ii)  conditions that may prevent the employee from

performing certain assigned duties satisfactorily.
(b)  The facility shall develop employee health screening

and immunization components of the personnel health program.
(c)  Employee skin testing by the Mantoux Method and

follow up for tuberculosis shall be done in accordance with
R388-804, Tuberculosis Control Rule.

(i)  Skin testing must be conducted on each employee
within two weeks of hire and after suspected exposure to a
resident with active tuberculosis.

(ii)  All employees with known positive reaction to skin
tests are exempt from skin testing.

(d)  All infections and communicable diseases reportable
by law shall be reported to the local health department in
accordance with R386-702-2.

(e)  The facility shall comply with the Occupational Safety
and Health Administration’s Bloodborne Pathogen Standard.

R432-270-9.  Volunteers.
(1)  Volunteers may be used in the daily activities of the

facility, but may not be included in the facility’s employee
staffing plan.

(2)  Volunteers must be supervised by facility staff.
(3)  Volunteers must be familiar with the facility’s policies

and procedures and with residents’ rights.

R432-270-10.  Residents’ Rights.
(1)  Assisted living facilities shall develop a written

resident’s rights statement based on this section.
(2)  The administrator or designee shall give the resident a

written description of the resident’s legal rights upon admission,
including the following:

(a)  a description of the manner of protecting personal
funds, in accordance with Section R432-270-20; and

(b)  a statement that the resident may file a complaint with
the state long term care ombudsman and any other advocacy
group concerning resident abuse, neglect, or misappropriation
of resident property in the facility.

(3)  The administrator or designee shall notify the resident
or the resident’s responsible person at the time of admission, in
writing and in a language and manner that the resident or the
resident’s responsible person understands, of the resident’s rights
and of all rules governing resident conduct and responsibilities
during the stay in the facility.

(4)  The administrator or designee must promptly notify in
writing the resident or the resident’s responsible person when
there is a change in resident rights under state law.

(5)  Resident rights include the following:
(a)  the right to be treated with respect, consideration,

fairness, and full recognition of personal dignity and
individuality;

(b)  the right to be transferred, discharged, or evicted by the
facility only in accordance with the terms of the signed
admission agreement;

(c)  the right to be free of mental and physical abuse, and
chemical and physical restraints;
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(d)  the right to refuse to perform work for the facility;
(e)  the right to perform work for the facility if the facility

consents and if:
(i)  the facility has documented the resident’s need or desire

for work in the service plan,
(ii)  the resident agrees to the work arrangement described

in the service plan,
(iii)  the service plan specifies the nature of the work

performed and whether the services are voluntary or paid, and
(iv)  compensation for paid services is at or above the

prevailing rate for similar work in the surrounding community;
(f)  the right to privacy during visits with family, friends,

clergy, social workers, ombudsmen, resident groups, and
advocacy representatives;

(g)  the right to share a unit with a spouse if both spouses
consent, and if both spouses are facility residents;

(h)  the right to privacy when receiving personal care or
services;

(i)  the right to keep personal possessions and clothing as
space permits;

(j)  the right to participate in religious and social activities
of the resident’s choice;

(k)  the right to interact with members of the community
both inside and outside the facility;

(l)  the right to send and receive mail unopened;
(m)  the right to have access to telephones to make and

receive private calls;
(n)  the right to arrange for medical and personal care;
(o)  the right to have a family member or responsible

person informed by the facility of significant changes in the
resident’s cognitive, medical, physical, or social condition or
needs;

(p)  the right to leave the facility at any time and not be
locked into any room, building, or on the facility premises
during the day or night. This right does not prohibit the
establishment of house rules such as locking doors at night for
the protection of residents;

(q)  the right to be informed of complaint or grievance
procedures and to voice grievances and recommend changes in
policies and services to facility staff or outside representatives
without restraint, discrimination, or reprisal;

(r)  the right to be encouraged and assisted throughout the
period of a stay to exercise these rights as a resident and as a
citizen;

(s)  the right to manage and control personal funds, or to be
given an accounting of personal funds entrusted to the facility,
as provided in R432-270-20 concerning management of resident
funds;

(t)  the right, upon oral or written request, to access within
24 hours all records pertaining to the resident, including clinical
records;

(u)  the right, two working days after the day of the
resident’s oral or written request, to purchase at a cost not to
exceed the community standard photocopies of the resident’s
records or any portion thereof;

(v)  the right to personal privacy and confidentiality of
personal and clinical records;

(w)  the right to be fully informed in advance about care
and treatment and of any changes in that care or treatment that

may affect the resident’s well-being; and
(x)  the right to be fully informed in a language and in a

manner the resident understands of the resident’s health status
and health rights, including the following:

(i)  medical condition;
(ii)  the right to refuse treatment;
(iii)  the right to formulate an advance directive in

accordance with UCA Section 75-2-1101; and
(iv)  the right to refuse to participate in experimental

research.
(6)  The following items must be posted in a public area of

the facility that is easily accessible by residents the following:
(a)  the long term care ombudsmen’s notification poster;
(b)  information on Utah protection and advocacy systems;

and
(c)  a copy of the resident’s rights.
(7)  The facility shall have available in a public area of the

facility the results of the current survey of the facility and any
plans of correction.

(8)  A resident may organize and participate in resident
groups in the facility, and a resident’s family may meet in the
facility with the families of other residents.

(a)  The facility shall provide private space for resident
groups or family groups.

(b)  Facility personnel or visitors may attend resident group
or family group meetings only at the group’s invitation.

(c)  The administrator shall designate an employee to
provide assistance and to respond to written requests that result
from group meetings.

R432-270-11.  Admissions.
(1)  The facility shall have written admission, retention,

and transfer policies that are available to the public upon
request.

(2)  Before accepting a resident, the facility must obtain
sufficient information about the person’s ability to function in
the facility through the following:

(a)  an interview with the resident and the resident’s
responsible person; and

(b)  the completion of the resident assessment.
(3)  If the Department determines during inspection or

interview that the facility knowingly and willfully admits or
retains residents who do not meet license criteria, then the
Department may, for a time period specified, require that
resident assessments be conducted by an individual who is
independent from the facility.

(4)  The facility shall accept and retain only residents who
meet the following criteria:

(a)  Residents admitted to a Type I facility shall meet the
following criteria before being admitted:

(i)  be ambulatory or mobile and be capable of taking life
saving action in an emergency;

(ii)  have stable health;
(iii)  require no assistance or only limited assistance from

facility staff in the activities of daily living; and
(iv)  require and receive regular or intermittent care or

treatment in the facility from a licensed health professional
either through contract or by the facility, if permitted by facility
policy.
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(b)  Residents admitted to a Type II facility may be
independent and semi-independent, but shall not be dependent.

(5)  Type I and Type II assisted living facilities shall not
admit or retain a person who:

(a)  manifests behavior that is suicidal, sexually or socially
inappropriate, assaultive, or poses a danger to self or others; or

(b)  has active tuberculosis or other chronic communicable
diseases that cannot be treated in the facility or on an outpatient
basis; or may be transmitted to other residents or guests through
the normal course of activities; or

(c)  requires inpatient hospital or long-term nursing care;
(6)  In addition to the conditions outlined in R432-270-

11(5), a Type I facility shall not accept or retain a person who:
(a)  requires significant assistance during night sleeping

hours;
(b)  is unable to take life saving action in an emergency

without the assistance of another person; or
(c)  requires close supervision and a controlled

environment.
(7)  The prospective resident or the prospective resident’s

responsible person must sign a written admission agreement
prior to admission.  The admission agreement shall be kept on
file by the facility and shall specify at least the following:

(a)  room and board charges and charges for basic and
optional services;

(b)  provision for a 30-day notice prior to any change in
established charges;

(c)  admission, retention, transfer, discharge, and eviction
policies;

(d)  conditions under which the agreement may be
terminated;

(e)  the name of the responsible party;
(f)  notice that the Department has the authority to examine

resident records to determine compliance with licensing
requirements; and

(g)  refund provisions that address the following:
(i)  thirty-day notices for transfer or discharge given by the

facility or by the resident,
(ii)  emergency transfers or discharges,
(iii)  transfers or discharges without notice, and
(iv)  death of a resident.

R432-270-12.  Transfer or Discharge Requirements.
(1)  A resident may be discharged, transferred, or evicted

for one or more of the following reasons:
(a)  The facility is no longer able to meet the resident’s

needs.
(b)  The resident fails to pay for services as required by the

admission agreement.
(c)  The resident fails to comply with written policies or

rules of the facility.
(d)  The resident wishes to transfer.
(e)  The facility ceases to operate.
(2)  Prior to transferring or discharging a resident, the

facility shall serve a transfer or discharge notice upon the
resident and the resident’s responsible person.

(a)  The notice shall be either hand-delivered or sent by
certified mail.

(b)  The notice shall be made at least 30 days before the

day on which the facility plans to transfer or discharge the
resident, except that the notice may be made as soon as
practicable before transfer or discharge if:

(i)  the safety or health of persons in the facility is
endangered; or

(ii)  an immediate transfer or discharge is required by the
resident’s urgent medical needs.

(3)  The notice of transfer or discharge shall:
(a)  be in writing with a copy placed in the resident file;
(b)  be phrased in a manner and in a language the resident

can understand;
(c)  detail the reasons for transfer or discharge;
(d)  state the effective date of transfer or discharge;
(e)  state the location to which the resident will be

transferred or discharged;
(f)  state that the resident may request a conference to

discuss the transfer or discharge; and
(g)  contain the following information:
(i)  for facility residents who are 60 years of age or older,

the name, mailing address, and telephone number of the State
Long Term Care Ombudsman;

(ii)  for facility residents with developmental disabilities,
the mailing address and telephone number of the agency
responsible for the protection and advocacy of developmentally
disabled individuals established under part C of the
Developmental Disabilities Assistance and Bill of Rights Act;
and

(iii)  for facility residents who are mentally ill, the mailing
address and telephone number of the agency responsible for the
protection and advocacy of mentally ill individuals established
under the Protection and Advocacy for Mentally Ill Individuals
Act.

(4)  The facility shall provide sufficient preparation and
orientation to a resident to ensure a safe and orderly transfer or
discharge from the facility.

(5)  The resident or the resident’s responsible person may
contest a transfer or discharge.  If the transfer or discharge is
contested, the facility shall provide an informal conference,
except where undue delay might jeopardize the health, safety, or
well-being of the resident or others.

(a)  The resident or the resident’s responsible person must
request the conference within five calendar days of the day of
receipt of notice of discharge to determine if a satisfactory
resolution can be reached.

(b)  Participants in the conference shall include the facility
representatives, the resident or the resident’s responsible person,
and any others requested by the resident or the resident’s
responsible person.

R432-270-13.  Resident Assessment.
(1)  Each person admitted to an assisted living facility shall

have a personal physician or a licensed practitioner prior to
admission.

(2)  A signed and dated resident assessment shall be
completed on each resident prior to admission and at least
annually thereafter.

(3)  In a Type I facility, the resident assessment shall be
completed and signed by a physician, an advanced practice
registered nurse, physician assistant, or a registered nurse.
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(4)  In a Type II facility, the resident assessment shall be
completed and signed by the facility’s registered nurse.

(5)  The resident assessment shall include a signed
statement, by the health professional completing the resident
assessment, that the resident is able to function in either a Type
I or Type II assisted living facility.

(6)  The resident assessment shall document the resident’s
cognitive, physical, medical, and social conditions.

(7)  The facility shall use a resident assessment form that is
approved and reviewed by the Department to document the
resident assessments.

(8)  The facility shall revise and update each resident’s
assessment when there is a significant change in the resident’s
cognitive, medical, physical, or social condition.

(9)  A Type I facility shall conduct a semi annual resident
review in each 12-month period.

(a)  The semi-annual review shall document the assistance
required by the resident in the activities of daily living.

(b)  The semi annual resident review may be completed and
signed by facility staff other than a licensed health care
professional.

(10)  A Type II facility shall conduct a semi-annual resident
assessment review.

(a)  The semi-annual resident assessment review shall
document changes in a resident’s cognitive, medical, physical,
and social conditions.

(b)  A registered nurse must complete and sign the resident
assessment.

R432-270-14.  Service Plan.
(1)  Each resident must have an individualized service plan

that is consistent with the resident’s unique cognitive, medical,
physical, and social needs, and is developed within seven
calendar days of the day the facility admits the resident.  The
facility shall periodically revise the service plan as needed.

(2)  The facility shall use the resident assessment to
develop, review, and revise the service plan for each resident.

(3)  The service plan must be prepared by a service
coordinator who is an employee of the assisted living facility.
The resident or the resident’s responsible person shall actively
participate with the service coordinator in developing the service
plan.

(4)  The service plan shall include a written description of
the following:

(a)  what services are provided;
(b)  who will provide the services, including the resident’s

significant others who may participate in the delivery of
services;

(c)  how the services are provided;
(d)  the frequency of services; and
(e)  changes in services and reasons for those changes.

R432-270-15.  Nursing Services.
(1)  The facility must develop written policies and

procedures defining the level of nursing services provided by the
facility.

(a)  A Type II assisted living facility shall employ or
contract with a registered nurse to provide or supervise nursing
services to include:

(i)  a nursing assessment on each resident;
(ii)  general health monitoring on each resident; and
(iii)  routine nursing tasks, including those that may be

delegated to unlicensed assistive personnel in accordance with
the Utah Nurse Practice Act R156-31-603.

(b)  A Type I assisted living facility may provide nursing
care according to facility policy.  If a Type I assisted living
facility chooses to provide nursing services, the nursing services
must be provided in accordance with R432-270-15(1)(a)(i) thru
(iii).

(2)  Type I and Type II assisted living facilities shall not
provide skilled nursing care, but must assist the resident in
obtaining required services.

(3)  To determine whether a nursing service is skilled, the
following criteria shall apply:

(a)  The complexity or specialized nature of the prescribed
services can be safely or effectively performed only by, or under
the close supervision of licensed health care professional
personnel.

(b)  Care is needed to prevent, to the extent possible,
deterioration of a condition or to sustain current capacities of a
resident.

R432-270-16.  Arrangements for Medical or Dental Care.
(1)  The facility shall assist residents in arranging access

for ancillary services for medically related care including
physician, dentist, pharmacist, therapy, podiatry, hospice, home
health, and other services necessary to support the resident.

(2)  The facility shall arrange for care through one or more
of the following methods:

(a)  notifying the resident’s responsible person;
(b)  arranging for transportation to and from the

practitioner’s office; or
(c)  arrange for a home visit by a health care professional.
(3)  The facility must notify a physician or other health care

professional when the resident requires immediate medical
attention.

R432-270-17.  Activity Program.
(1)  Residents shall be encouraged to maintain and develop

their fullest potential for independent living through
participation in activity and recreational programs.

(2)  The facility shall provide opportunities for the
following:

(a)  socialization activities;
(b)  independent living activities to foster and maintain

independent functioning;
(c)  physical activities; and
(d)  community activities to promote resident participation

in activities away from the facility.
(3)  The administrator shall designate an activity

coordinator to direct the facility’s activity program.  The activity
coordinator’s duties include the following:

(a)  coordinate all recreational activities, including
volunteer and auxiliary activities;

(b)  plan, organize, and conduct the residents’ activity
program with resident participation; and

(c)  develop and post monthly activity calendars, including
information on community activities, based on residents’ needs
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and interests.
(3)  The facility shall provide sufficient equipment,

supplies, and indoor and outdoor space to meet the recreational
needs and interests of residents.

(4)  The facility shall provide storage for recreational
equipment and supplies.  Locked storage must be provided for
potentially dangerous items such as scissors, knives, and toxic
materials.

R432-270-18.  Medication Administration.
(1)  A licensed health care professional must assess each

resident to determine what level and type of assistance is
required for medication administration.  The level and type of
assistance provided shall be documented on the resident’s
service plan.

(2)  The resident’s medication program shall include one or
all of the following:

(a)  The resident is able to self-administer medications.
(i)  Residents who have been assessed to be able to self-

administer medications may keep prescription medications in
their rooms.

(ii)  If more than one resident resides in a unit, the facility
must assess each person’s ability to safely have medications in
the unit.  If safety is a factor, a resident shall keep his
medication in a locked container in the unit.

(b)  Facility staff may assist residents who self-medicate by:
(i)  reminding the resident to take the medication;
(ii)  opening medication containers;
(iii)  reading the instructions on container labels;
(iv)  checking the dosage against the label of the container;
(v)  reassuring the resident that the dosage is correct;
(vi)  observing a resident take the medication; and
(vii)  reminding the resident or the resident’s responsible

person when the prescription needs to be refilled.
(c)  Family members or a significant other may set up

medications in a package which identifies the medication and
time to administer.  If a family member or significant other
assists with medication administration, they shall sign a waiver
indicating that they agree to assume the responsibility to fill
prescriptions, administer medication, and document that the
medication has been administered. The facility staff may assist
the resident to self medicate by:

(i)  reminding residents to take medications; and
(ii)  opening the container at the resident’s request.
(d)  Unlicensed assistive personnel may assist with

medication administration under the supervision of the facility’s
registered nurse.

(i)  The facility’s registered nurse may delegate the task of
assisting with medication administration to unlicensed assistive
personnel in accordance with the Nurse Practice Act R156-31-
603.

(ii)  The registered nurse who delegates the assisting with
medication administration must verify and evaluate the
practitioner’s orders, perform a nursing assessment, and
determine whether unlicensed assistive personnel can safely
perform the assisting with administration of medications.

(iii)  The medications must be administered according to a
plan of care developed by the registered nurse.

(iv)  The registered nurse shall provide and document

supervision, evaluation, and training of unlicensed assistive
personnel assisting with medication administration.

(v)  The delegating nurse or another registered nurse shall
be readily available either in person or by telecommunication.

(e)  The resident may have the facility’s licensed nurse
administer medications.

(i)  The service plan shall document instructions for
medication administration.

(ii)  All medications shall be prescribed in writing for the
resident by the resident’s licensed practitioner.

(3)  The facility must review all resident medications at
least every six months unless the resident has been assessed to
safely self-administer medications.

(a)  Medication records shall include the following:
(i)  the resident’s name;
(ii)  the name of the prescribing practitioner;
(iii)  the name of the medication, including prescribed

dosage;
(iv)  the times and dates administered;
(v)  the method of administration;
(vi)  signatures of personnel administering the medication;

and
(vii)  the review date.
(b)  Any change in the dosage or schedule of medication

administration shall be made by the resident’s licensed
practitioner and be documented in the medication record. All
personnel shall be notified of the medication change.

(c)  The facility shall keep on file a list of possible
reactions and precautions to any medications that facility staff
assist the resident to administer.

(6)  The licensed practitioner shall be notified when
medications errors occur.

(7)  Medications shall be stored in a locked central storage
area to prevent unauthorized access.

(a)  If medication is stored in a central location, the
resident shall have timely access to the medication.

(b)  Medications that require refrigeration shall be stored
separately from food items and at temperatures between 36 - 46
degrees F.

(c)  The administration, storage, and handling of oxygen
must comply with the requirements of NFPA 99 which is
adopted and incorporated by reference.

(8)  The facility shall develop and implement a policy for
disposing of unused, outdated, or recalled medications.

(a)  The facility shall return a resident’s medication to the
resident or to the resident’s responsible person upon discharge.

(b)  The administrator shall document the return to the
resident or the resident’s responsible person of medication
stored in a central storage.

R432-270-19.  Management of Resident Funds.
(1)  Residents have the right to manage and control their

financial affairs.  The facility may not require residents to
deposit their personal funds or valuables with the facility.

(2)  The facility need not handle residents’ cash resources
or valuables.  However, upon written authorization by the
resident or the resident’s responsible person, the facility may
hold, safeguard, manage, and account for the resident’s personal
funds or valuables deposited with the facility, in accordance
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with the following:
(a)  The licensee shall establish and maintain on the

residents’ behalf a system that assures a full, complete, and
separate accounting according to generally accepted accounting
principles of each resident’s personal funds entrusted to the
facility.  The system shall:

(i)  preclude any commingling of resident funds with
facility funds or with the funds of any person other than another
resident, and preclude facility personnel from using residents’
monies or valuables as their own;

(ii)  separate residents’ monies and valuables intact and free
from any liability that the licensee incurs in the use of its own or
the facility’s funds and valuables;

(iii)  maintain a separate account for resident funds for each
facility and not commingle such funds with resident funds from
another facility;

(iv)  for records of residents’ monies which are maintained
as a drawing account, include a control account for all receipts
and expenditures and an account for each resident and
supporting receipts filed in chronological order;

(v)  keep each account with columns for debits, credits, and
balance; and

(vi)  include a copy of the receipt that it furnished to the
residents for funds received and other valuables entrusted to the
licensee for safekeeping.

(b)  The facility shall make individual financial records
available on request through quarterly statements to the resident
or the resident’s legal representative.

(c)  The facility shall purchase a surety bond or otherwise
provide assurance satisfactory to the Department that all resident
personal funds deposited with the facility are secure.

(d)  The facility shall deposit, within five days of receipt,
all resident monies that are in excess of $150 in an interest-
bearing bank account, that is separate from any of the facility’s
operating accounts, in a local financial institution.

(i)  Interest earned on a resident’s bank account shall be
credited to the resident’s account.

(ii)  In pooled accounts, there shall be a separate
accounting for each resident’s share, including interest.

(e)  The facility shall maintain a resident’s personal funds
that do not exceed $150 in a non-interest-bearing account,
interest-bearing account, or petty cash fund.

(f)  Upon discharge of a resident with funds or valuables
deposited with the facility, the facility shall that day convey the
resident’s funds, and a final accounting of those funds, to the
resident or the resident’s legal representative. Funds and
valuables kept in an interest-bearing account shall be accounted
for and made available within three working days.

(g)  Within 30 days following the death of a resident,
except in a medical examiner case, the facility shall convey the
resident’s valuables and funds entrusted to the facility, and a
final accounting of those funds, to the individual administering
the resident’s estate.

R432-270-20.  Facility Records.
(1)  The facility must maintain accurate and complete

records.  Records shall be filed, stored safely, and be easily
accessible to staff and the Department.

(2)  Records shall be protected against access by

unauthorized individuals.
(3)  The facility shall maintain personnel records for each

employee and shall retain such records for at least three years
following termination of employment.  Personnel records must
include the following:

(a)  employee application;
(b)  date of employment;
(c)  termination date;
(d)  reason for leaving;
(e)  documentation of CPR and first aid training;
(f)  health inventory;
(g)  food handlers permits;
(h)  TB skin test documentation; and
(i)  documentation of criminal background check.
(4)  The facility must maintain in the facility a separate

record for each resident that includes the following:
(a)  the resident’s name, date of birth, and last address;
(b)  the name, address, and telephone number of the person

who administers and obtains medications, if this person is not
facility staff;

(c)  the name, address, and telephone number of the
individual to be notified in case of accident or death;

(d)  the name, address, and telephone number of a
physician and dentist to be called in an emergency;

(e)  the admission agreement;
(f)  the resident assessment; and
(g)  the resident service plan.
(5)  Resident records must be retained for at least three

years following discharge.

R432-270-21.  Food Services.
(1)  Facilities must have the capability to provide three

meals a day, seven days a week, to all residents, plus snacks.
(a)  The facility shall maintain onsite a one-week supply of

nonperishable food and a three day supply of perishable food as
required to prepare the planned menus.

(b)  There shall be no more than a 14 hour interval between
the evening meal and breakfast, unless a nutritious snack is
available in the evening.

(c)  The facility food service must comply with the
following:

(i)  All food shall be of good quality and shall be prepared
by methods that conserve nutritive value, flavor, and
appearance.

(ii)  The facility shall ensure food is palatable, attractively
served, and delivered to the resident at the appropriate
temperature.

(iii)  Powdered milk may only be used as a beverage, upon
the resident’s request, but may be used in cooking and baking.

(2)  The facility shall provide adaptive eating equipment
and utensils for residents as needed.

(3)  A different menu shall be planned and followed for
each day of the week.

(a)  All menus must be approved and signed by a certified
dietitian.

(b)  Cycle menus shall cover a minimum of three weeks.
(c)  The current week’s menu shall be posted for residents’

viewing.
(d)  Substitutions to the menu that are actually served to the
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residents shall be recorded and retained for three months for
review by the Department.

(4)  Meals shall be served in a designated dining area
suitable for that purpose or in resident rooms upon request by
the resident.

(5)  Residents shall be encouraged to eat their meals in the
dining room with other residents.

(6)  Inspection reports by the local health department shall
be maintained at the facility for review by the Department.

(7)  If the facility admits residents requiring therapeutic or
special diets, the facility shall have an approved dietary manual
for reference when preparing meals. Dietitian consultation shall
be provided at least quarterly and documented for residents
requiring therapeutic diets.

(8)  The facility shall employ food service personnel to
meet the needs of residents.

(a)  While on duty in food service, the cook and other
kitchen staff shall not be assigned concurrent duties outside the
food service area.

(b)  All personnel who prepare or serve food shall have a
current Food Handler’s Permit.

(c)  Dietary staff must receive a minimum of six hours of
documented in-service training each year.

(9)  Food service shall comply with the Utah Department
of Health Food Service Sanitation Regulations, R392-100.

R432-270-22.  Housekeeping Services.
(1)  The facility shall employ housekeeping staff to

maintain both the exterior and interior of the facility.
(2)  The facility shall designate a person to direct

housekeeping services.  This person shall:
(a)  post routine laundry, maintenance, and cleaning

schedules for housekeeping staff.
(b)  ensure all furniture, bedding, linens, and equipment are

clean before use by another resident.
(3)  The facility shall control odors by maintaining

cleanliness.
(4)  There shall be a trash container in every occupied

room.
(5)  All cleaning agents, bleaches, insecticides, or

poisonous, dangerous, or flammable materials shall be stored in
a locked area to prevent unauthorized access.

(6)  Housekeeping personnel shall be trained in preparing
and using cleaning solutions, cleaning procedures, proper use of
equipment, proper handling of clean and soiled linen, and
procedures for disposal of solid waste.

(7)  Bathtubs, shower stalls, or lavatories shall not be used
as storage places.

(8)  Throw or scatter rugs that present a tripping hazard to
residents are not permitted.

R432-270-23.  Laundry Services.
(1)  The facility shall provide laundry services to meet the

needs of the residents, including sufficient linen supply to
permit a change in bed linens at least twice a week.

(2)  The facility shall inform the resident or the resident’s
responsible person in writing of the facility’s laundry policy for
residents’ personal clothing.

(3)  Food may not be stored, prepared, or served in any

laundry area.
(4)  The facility shall make available for resident use, the

following:
(a)  at least one washing machine and one clothes dryer;

and
(b)  at least one iron and ironing board.

R432-270-24.  Maintenance Services.
(1)  The facility shall conduct maintenance, including

preventive maintenance, according to a written schedule to
ensure that the facility equipment, buildings, fixtures, spaces,
and grounds are safe, clean, operable, and in good repair.

(2)  Entrances, exits, steps, and outside walkways shall be
maintained in a safe condition, free of ice, snow, and other
hazards.

(3)  Electrical systems, including appliances, cords,
equipment call lights, and switches shall be maintained to
guarantee safe functioning and compliance with the National
Electric Code, NFPA 70.

(4)  The facility shall inspect and clean or replace air filters
installed in heating, air conditioning, and ventilation systems
according to manufacturers specifications.

(5)  A pest control program shall be conducted in the
facility buildings and on the grounds by a licensed pest control
contractor or a qualified employee, certified by the State, to
ensure the absence of vermin and rodents.  Documentation of
the pest control program shall be maintained for Department
review.

(6)  The facility shall document maintenance work
performed.

(7)  Lighting levels shall meet or exceed the minimum
standards as outlined in "Lighting for Health Care Facilities",
Illuminating Engineering Society of North America, 1995
edition.

(8)  Hot water temperature controls shall automatically
regulate temperatures of hot water delivered to plumbing
fixtures used by residents.  The facility shall maintain hot water
delivered to public and resident care areas at temperatures
between 105 - 120 degrees F.

R432-270-25.  Disaster and Emergency Preparedness.
(1)  The facility is responsible for the safety and well-being

of residents in the event of an emergency or disaster.
(2)  The licensee and the administrator are responsible to

develop and coordinate plans with state and local emergency
disaster authorities to respond to potential emergencies and
disasters.  The plan shall outline the protection or evacuation of
all residents, and include arrangements for staff response or
provisions of additional staff to ensure the safety of any resident
with physical or mental limitations.

(a)  Emergencies and disasters include fire, severe weather,
missing residents, death of a resident, interruption of public
utilities, explosion, bomb threat, earthquake, flood, windstorm,
epidemic, or mass casualty.

(b)  The emergency and disaster response plan shall be in
writing and distributed or made available to all facility staff and
residents to assure prompt and efficient implementation.

(c)  The licensee and the administrator must review and
update the plan as necessary to conform with local emergency
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plans.  The plan shall be available for review by the Department.
(3)  The facility’s emergency and disaster response plan

must address the following:
(a)  the names of the person in charge and persons with

decision-making authority;
(b)  the names of persons who shall be notified in an

emergency in order of priority;
(c)  the names and telephone numbers of emergency

medical personnel, fire department, paramedics, ambulance
service, police, and other appropriate agencies;

(d)  instructions on how to contain a fire and how to use the
facility alarm systems;

(e)  assignment of personnel to specific tasks during an
emergency;

(f)  the procedure to evacuate and transport residents and
staff to a safe place within the facility or to other prearranged
locations;

(g)  instructions on how to recruit additional help, supplies,
and equipment to meet the residents’ needs after an emergency
or disaster;

(h)  delivery of essential care and services to facility
occupants by alternate means;

(i)  delivery of essential care and services when additional
persons are housed in the facility during an emergency; and

(j)  delivery of essential care and services to facility
occupants when personnel are reduced by an emergency.

(4)  The facility must maintain safe ambient air
temperatures within the facility.

(a)  Emergency heating must have the approval of the local
fire department.

(b)  Ambient air temperatures of 58 degrees F. or below
may constitute an imminent danger to the health and safety of
the residents in the facility.  The person in charge shall take
immediate action in the best interests of the residents.

(c)  The facility shall have, and be capable of
implementing, contingency plans regarding excessively high
ambient air temperatures within the facility that may exacerbate
the medical condition of residents.

(5)  Personnel and residents shall receive instruction and
training in accordance with the plans to respond appropriately
in an emergency.  The facility shall:

(a)  annually review the procedures with existing staff and
residents and carry out unannounced drills using those
procedures;

(b)  hold simulated disaster drills semi-annually;
(c)  hold simulated fire drills quarterly on each shift for

staff and residents in accordance with Rule R710-3; and
(d)  document all drills, including date, participants,

problems encountered, and the ability of each resident to
evacuate.

(6)  The administrator shall be in charge during an
emergency.  If not on the premises, the administrator shall make
every effort to report to the facility, relieve subordinates and
take charge.

(7)  The facility shall provide in-house all equipment and
supplies required in an emergency including emergency lighting,
heating equipment, food, potable water, extra blankets, first aid
kit, and radio.

(8)  The following information shall be posted in prominent

locations throughout the facility:
(a)  The name of the person in charge and names and

telephone numbers of emergency medical personnel, agencies,
and appropriate communication and emergency transport
systems; and

(b)  evacuation routes, location of fire alarm boxes, and fire
extinguishers.

R432-270-26.  First Aid.
(1)  There shall be one staff person on duty at all times who

has training in basic first aid, the Heimlich maneuver,
certification in cardiopulmonary resuscitation and emergency
procedures to ensure that each resident receives prompt first aid
as needed.

(2)  First aid training refers to any basic first aid course
approved by the American Red Cross or Utah Emergency
Medical Training Council.

(3)  The facility must have a first aid kit available at a
specified location in the facility.

(4)  The facility shall have a current edition of a basic first
aid manual approved by the American Red Cross, the American
Medical Association, or a state or federal health agency.

(5)  The facility must have a clean up kit for blood borne
pathogens.

R432-270-27.  Pets.
(1)  The facility may allow residents to keep household pets

such as dogs, cats, birds, fish, and hamsters if permitted by local
ordinance and by facility policy.

(2)  Pets must be kept clean and disease-free.
(3)  The pets’ environment shall be kept clean.
(4)  Small pets such as birds and hamsters shall be kept in

appropriate enclosures.
(5)  Pets that display aggressive behavior are not permitted

in the facility.
(6)  Pets that are kept at the facility or are frequent visitors

must have current vaccinations
(7)  Upon approval of the administrator, family members

may bring residents’ pets to visit.
(8)  Each facility with birds shall have procedures which

prevent the transmission of psittacosis.  Procedures shall ensure
the minimum handling and placing of droppings into a closed
plastic bag for disposal.

(9)  Pets are not permitted in central food preparation,
storage, or dining areas or in any area where their presence
would create a significant health or safety risk to others.

R432-270-28.  Respite Services.
(1)  Assisted Living facilities may offer respite services and

are not required to obtain a respite license from the Utah
Department of Health.

(2)  The purpose of respite is to provide intermittent, time
limited care to give primary caretakers relief from the demands
of caring for a person.

(3)  Respite services may be provided at an hourly rate or
daily rate, but shall not exceed 14-days for any single respite
stay.  Stays which exceed 14 days shall be considered a non-
respite assisted living facility admission, subject to the
requirements of R432-270.
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(4)  The facility shall coordinate the delivery of respite
services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(5)  The facility shall document the person’s response to the
respite placement and coordinate with all provider agencies to
ensure an uninterrupted service delivery program.

(6)  The facility must complete a service agreement to serve
as the plan of care.  The service agreement shall identify the
prescribed medications, physician treatment orders, need for
assistance for activities of daily living and diet orders.

(7)  The facility shall have written policies and procedures
approved by the Department prior to providing respite care.

(8)  Policies and procedures must be available to staff
regarding the respite care clients which include:

(a)  medication administration;
(b)  notification of a responsible party in the case of an

emergency;
(c)  service agreement and admission criteria;
(d)  behavior management interventions;
(e)  philosophy of respite services;
(f)  post-service summary;
(g)  training and in-service requirement for employees; and
(h)  handling personal funds.
(8)  Persons receiving respite services shall be provided a

copy of the Resident Rights documents upon admission.
(9)  The facility shall maintain a record for each person

receiving respite services which includes:
(a)  a service agreement;
(b)  demographic information and resident identification

data;
(c)  nursing notes;
(d)  physician treatment orders;
(e)  records made by staff regarding daily care of the person

in service;
(f)  accident and injury reports; and
(g)  a post-service summary.
(10)  Retention and storage of respite records shall comply

with R432-270-21(1)-(2).
(11)  If a person has an advanced directive, a copy shall be

filed in the respite record and staff shall be informed of the
advanced directive.

R432-270-29.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
or be assessed a penalty not to exceed the sum of $5,000 or be
punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two
years for violation of a class A misdemeanor as provided in
Section 26-23-6.

KEY:  health facilities
January 29, 1999 26-21-5
Notice of Continuation February 9, 2000 26-21-1
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R444.  Health, Epidemiology and Laboratory Services,
Laboratory Improvement.
R444-14.  Rule for the Certification of Environmental
Laboratories.
R444-14-1.  Introduction.

(1)  This rule is authorized by Utah Code Section 26-1-
30(2)(m).

(2)  This rule applies to laboratories that analyze samples
for compliance with Federal Safe Drinking Water Act, Federal
Clean Water Act, and the Federal Resource Conservation and
Recovery Act.

(3)  A laboratory that analyzes samples for compliance with
rules established by the Utah Department of Environmental
Quality that require that the analysis be conducted by a certified
laboratory, must become certified under this rule and comply
with its provisions.

(4)  A laboratory that, under subcontract with another
laboratory, analyzes samples for compliance with rules
established by the Utah Department of Environmental Quality
that require that the analysis be conducted by a certified
laboratory, must become certified under this rule and comply
with its provisions.

(5)  A laboratory certified under this rule to analyze
samples for compliance with rules established by the Utah
Department of Environmental Quality that require that the
analysis be conducted by a certified laboratory must also obtain
approval under this rule for each method used to analyze each
analyte.

R444-14-2.  Definitions.
(1)  "Accuracy" means the degree of agreement between an

observed value and an accepted reference value.
(2)  "Analyte" means the substance or thing for which a

sample is analyzed to determine its presence or quantity.
(3)  "Approved" means the determination by the

department that a certified laboratory may analyze for an analyte
or interdependent analyte group under this rule.

(4)  "Assessment" means the process of inspecting, testing
and documenting findings for purposes of certification or to
determine compliance with this rule.

(5)  "Batch" means a group of analytical samples of the
same matrix processed together, including extraction, digestion,
concentration and the application of the analytic method, using
the same process, personnel, and lot(s) of reagents.

(6)  "Certification officer" means a representative of the
department who conducts assessments.  This representative may
be a third party contractor who conducts assessments and acts
under the authority of the department.

(7)  "Clean Water Act" means U.S.  Public Law 92-500, as
amended, governing water pollution control programs.

(8)  "Contamination" means the effect caused by the
introduction of the target analyte from an outside source into the
test system.

(9)  "Deny" means to totally or partially refuse to certify a
laboratory.

(10)  "Department" means the Utah Department of Health.
(11)  "Equipment blank" means sample that is known not

to contain the target analyte and that is used to check the
cleanliness of sampling devices, collected in a sample container

from a clean sample-collection device and returned to the
laboratory as a sample.

(12)  "Field blank" means a sample that is known not to
contain the target analyte and that is used to check for analytical
artifacts or contamination introduced by sampling and analytical
procedures, carried to the sampling site, exposed to sampling
conditions and returned to the laboratory and treated as an
environmental sample.

(13)  "Holding time" means the maximum time that a
sample may be held prior to preparation or analysis.

(14)  "Interdependent analyte group" means a group of
analytes, as determined by the department, for which the ability
to correctly identify and quantify a single analyte in the group
indicates the ability to correctly identify and quantify other
analytes in the group.

(15)  "Initial demonstration of analytical capability" means
the procedure described in the method 40 CFR Part 136,
Appendix A, used to determine a laboratory’s accuracy and
precision in applying an analytical method.

(16)  "Instrument blank" means a sample that is known not
to contain the target analyte, processed through the instrumental
steps of the measurement process used to determine the absence
of instrument contamination for the determinative method.

(17)  "Interference" means the effect on the final result
caused by the sample matrix.

(18)  "Key personnel" means the technical director, and
laboratory quality assurance officer, all of whom meet the
qualification requirements of this rule.

(19)  "Matrix" means a surrounding substance within
which something originates, develops, or is contained, such as:
drinking water, saline/estuarine water, aqueous substance other
than drinking water or saline/estuarine water, non-aqueous
liquid, biological tissue, solids, soils, chemical waste, and air.

(20)  "Matrix spike" means a sample prepared to determine
the effect of the matrix on a method’s recovery efficiency by
adding a known amount of the target analyte to a specified
amount of matrix sample for which an independent estimate of
the target analyte concentration is available.

(21)  "Method detection limit" means the minimum
concentration of a substance that can be measured and reported
with 99% confidence that the analyte concentration is greater
than, zero as determined from analysis of a sample containing
the analyte in a given matrix as described in 40 CFR Part 136,
Appendix B, 1 July 1995 edition.

(22)  "Precision" means the degree to which a set of
observations or measurements of the same property, usually
obtained under similar conditions, conform to themselves.
Precision is usually expressed as standard deviation, variance or
range, in either absolute or relative terms.

(23)  "Preservation" means the temperature control or the
addition of a substance to maintain the chemical or biological
integrity of the target analyte.

(24)  "Proficiency testing audit" means the event, including
the receiving, analyzing, and reporting of results from a set of
samples that a proficiency testing provider sends to a laboratory,
for the laboratory to comply with the proficiency testing
requirements of this rule.

(25)  "Proficiency testing program" means a program that
meets the National Environmental Laboratory Accreditation
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Conference(NELAC) proficiency testing standards and that is
provided by a National Environmental Laboratory Accreditation
Program(NELAP)-authorized proficiency testing provider or a
program that is provided by the EPA as part of its WS and WP
audits.

(26 )  "Revoke" means to withdraw a certified laboratory’s
certification or the approval for a certified laboratory to perform
one or more specified methods.

(27)  "Resource Conservation and Recovery Act" means
U.S.  Public Law 94-580, as amended, governing solid and
hazardous waste programs.

(28)  "Safe Drinking Water Act" means U.S.  Public Law
93-523 94-580, as amended, governing drinking water
programs.

(29)  "Selectivity" means the capability of a method or
instrument to respond to the target analyte in the presence of
other substances or things.

(30)  "Sensitivity" means the capability of a method or
instrument to discriminate between measurement responses
representing different levels of a target analyte.

(31)  "Standard operating procedures (SOPs)" means a
written document which details the steps of an operation,
analysis or action whose techniques and procedures are
thoroughly prescribed and is accepted as the procedure for
performing certain routine or repetitive tasks.

(32)  "Surrogate" means a substance which is unlikely to be
found in the environment and which has properties that mimic
the target analyte and that is added to a sample to check for
quality control.

(33)  "Suspend" means to temporarily remove a laboratory’s
certification or the approval for a certified laboratory to perform
one or more specified methods for a defined period not to
exceed six months.

(34)  "Target analyte" means the analyte that a test is
designed to detect or quantify.

(35)  "Technical employee" means a designated individual
who performs the analytical method and associated techniques.

(36)  "Trip blank" means a sample known not to contain the
target analyte that is carried to the sampling site and transported
to the laboratory for analysis without having been exposed to
sampling procedures.

R444-14-3.  Laboratory Certification.
(1)  A laboratory is the organization and facilities

established for testing samples.
(2)  A laboratory that conducts tests that are required by

Department of Environmental Quality rules to be conducted by
a certified laboratory must be certified under this rule.

(3)  To become certified, to renew certification, or to
become recertified under this rule, a laboratory must:

(a)  submit a completed application to the Division of
Epidemiology and Laboratory Services, Bureau of Laboratory
Improvement, on forms provided by the department; the
application shall include:

(i)  the legal name of the laboratory;
(ii)  the name of the laboratory owner;
(iii)  the laboratory mailing address;
(iv)  the full address of location of the laboratory;
(v)  the laboratory hours of operation;

(vi)  a description of qualifications of key personnel and
technical employees;

(vii)  the name and day-time phone number of the
laboratory director;

(viii)  the name and day-time phone number of the quality
assurance officer;

(ix)  the name and day-time phone number of the
laboratory contact person;

(x)  an indication of class of laboratory for which the
laboratory is applying for certification under this rule; and

(xi)  the laboratory’s quality assurance plan and
documentation of the laboratory’s implementation and
adherence to the quality assurance plan.

(b)  be enrolled in a proficiency testing program;
(c)  apply for approval to analyze at least one analyte or

interdependent analyte group by a method the department may
approve under this rule; and

(d)  pay all fees prior to the department’s processing of the
application.

(e)  submit a statement of assurance of compliance signed
and dated by the laboratory owner, director, and quality
assurance officer, which shall include:

(i)  an acknowledgment that the applicant understands that,
once certified, the laboratory must continually comply with this
rule and shall be subject to the penalties provided in this rule for
failure to maintain compliance;

(ii)  an acknowledgment that the department may make
unannounced assessments and that a refusal to allow entry by
the department’s representatives is grounds for denial or
revocation of certification;

(iii)  a statement that the applicant laboratory will perform
all proficiency testing audits according to the accepted method
and in accordance with department requirements; and

(iv)  a statement that there is no misrepresentation in the
information provided in the application.

(4)  Upon satisfaction of the requirements of subsection
(4):

(a)  the department shall conduct an on-site assessment at
a date and time agreed to by the laboratory director to determine
whether the laboratory complies with the minimum
requirements of this rule and that the laboratory can produce
valid results;

(b)  the department shall provide the laboratory director a
written report of the department’s findings from the on-site
assessment; and

(c)  if the department determines that the laboratory does
not meet the requirements for certification, the laboratory shall
develop and submit a plan of correction acceptable to the
department.

(5)  The department shall issue a final decision and letter
upon a satisfactory on-site assessment or within 30 days of
acceptance of the plan or portions of a plan of correction.  The
letter shall state whether the laboratory is certified or not
certified.  It shall also state the approval status of the analyte or
interdependent analyte group for which the laboratory applied
for approval. The department may certify a laboratory for up to
one year.

(6)  A certification expires at the expiration date listed on
the certificate, unless otherwise revoked.  To avoid a lapse in
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certification, a laboratory must submit a completed application
for renewal and the required fees for certification at least three
months prior to the expiration of the certificate.

R444-14-4.  Method Approval.
(1)  An applicant laboratory must request approval to

analyze for an analyte or interdependent analyte group as part of
its application for certification or renewal of certification.
Approval to analyze for an analyte or interdependent analyte
group upon application for certification or renewal of
certification may be granted only after an on-site assessment.
The applicant laboratory shall submit:

(a)  documentation that it has the necessary equipment and
trained technical employees to perform the tests;

(b)  documentation that the laboratory has passed two
proficiency testing audits for the analyte in question in a
proficiency testing program;

(c)  its standard operating procedure for the method used to
analyze for the analyte in question;

(d)  documentation of its initial demonstration of analytical
capability; and

(e)  documentation establishing the laboratory’s method
detection limit for the analyte.

(2)  At a time other than at application for certification or
renewal of certification, a certified laboratory may request
approval to analyze for an additional analyte or interdependent
analyte group by submitting a written request together with the
documentation required in subsection (1).

(3)  If the department is satisfied from its assessment that
the applicant laboratory can produce valid results, it shall grant
approval for the analyte or interdependent analyte group by a
specific method.

(4)  The department shall not grant approval to a laboratory
that does not certify under this rule.

R444-14-5.  Change in Name or Ownership.
(1)  A certified laboratory that changes its name, business

organizational status, or ownership must report the change in
writing to the department within 30 days of the change.

(2)  A certified laboratory that assumes a new business
organizational status or ownership must maintain all the records
required under this rule that the certified laboratory was required
to maintain prior to the change in status or ownership.

R444-14-6.  Access and Sample Testing.
(1)  Applicants and certified laboratories shall allow

department representatives access to the laboratory facility and
records during laboratory operating hours to determine initial or
continued compliance with this rule.

(2)  The department may submit samples to applicant and
certified laboratories in a manner that the applicant or certified
laboratory is unaware of the expected values of the analytes in
the samples.

R444-14-7.  Quality Assurance.
(1)  A certified laboratory must develop and implement a

quality assurance program that is an integrated system of
activities involving planning, quality control, quality
assessment, reporting and quality improvement to ensure that its

services meet its standards of quality with its stated level of
confidence.

(2)  The quality assurance program must meet the type and
volume of testing activities the certified laboratory undertakes.
The quality assurance program must include a quality assurance
plan and the documentation of the quality assurance activities.

(3)  As part of its quality assurance program, each certified
laboratory must develop and adhere to a quality assurance plan.
The quality assurance plan must be a written document and may
incorporate other documents by reference.  All technical
employees must have easy access to the quality assurance plan.
The certified laboratory must include and address the following
essential items in the quality assurance plan:

(a)  General quality control procedures;
(b)  Frequency of proficiency testing;
(c)  Proficiency testing audit handling;
(d)  Reporting of proficiency testing results;
(e)  Evaluation of staff competency;
(f)  Staff training;
(g)  Equipment operation and calibration;
(h)  Analytical methods and SOPs;
(i)  Physical facility factors that may affect quality;
(j)  Sample acceptance policies and sample receipt policies;
(k)  Sample tracking;
(l)  Record keeping, quality assurance review of data, and

reporting of results;
(m)  Corrective action policy and procedures;
(n)  Definitions of terms;
(o)  Frequency and procedure of quality reviews and the

content of reports to the director; and
(p)  Frequency, procedure, and documentation of

preventive maintenance.
(4)  As part of the quality assurance program, the certified

laboratory must document and retain records demonstrating
compliance with its quality assurance program.

R444-14-8.  Personnel Requirements and Responsibilities.
(1)  A certified laboratory must:
(a)  have a laboratory director who meets the qualification

requirements of this section;
(b)  have a laboratory quality assurance officer who meets

the qualification requirements of this section, who may also
serve as the laboratory director;

(c)  specify and document the responsibility, authority, and
interrelation of all personnel who manage, perform or verify
work affecting the quality of testing;

(d)  have sufficient technical employees with the
educational background and training necessary to perform all
tests which the certified laboratory is approved to perform;

(e)  adequately supervise its technical employees to assure
quality test results;

(f)  have a job a description for all key personnel and
technical employees;

(g)  maintain documentation of the qualifications of all key
personnel;

(h)  maintain a record of training for all key personnel and
technical employees; and

(i)  document and clearly describe the lines of
responsibility of all key personnel and technical employees.
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(2)  The technical director is responsible for the
administrative oversight and overall operation of the certified
laboratory and must:

(a)  define minimum qualifications, experience, and skills
necessary for all technical employees;

(b)  ensure and document through an annual competency
check that each technical employee demonstrates initial and
ongoing proficiency for the tests performed by the technical
employee; and

(c)  supervise the quality assurance officer and ensure the
production and quality of all results reported by the certified
laboratory.

(3)  An individual may be the technical director of one
certified laboratory.

(4)  A technical director of a laboratory must have a
bachelor’s degree in the biological, chemical, or physical
sciences, plus two years work experience in a certified
laboratory or in a laboratory that the prospective technical
director demonstrates to the department as one that substantially
meets equivalent quality standards for a certified laboratory.

(5)  The technical director is responsible for the day-to-day
operation of the certified laboratory and:

(a)  must supervise all technical employees of the certified
laboratory;

(b)  must assure that all samples are accepted in accordance
with the requirement of this rule; and

(c)  is responsible for the production and quality of all data
reported by the certified laboratory.

(6)  A quality assurance officer must:
(a)  have documented training or experience in quality

assurance procedures and be knowledgeable in the quality
assurance requirements of this rule;

(b)  have a knowledge of the approved methods the
certified laboratory uses in order to allow him to verify that the
certified laboratory is following the approved methods;

(c)  not analyze samples as part of the regular analyses
performed by the certified laboratory;

(d)  have direct access to the highest level of management
at which decisions are taken on laboratory policy and resources,
and to the technical director;

(e)  serve as the focal point for quality assurance and
oversee and review quality control data;

(f)  objectively evaluate data and objectively perform
assessments;

(g)  oversee all aspects of sample handling, testing, report
collation and distribution with the purpose of the production of
high quality results; and

(h)  conduct or oversee and be responsible for an annual
review of the entire technical operation of the certified
laboratory.

(7)  One individual may be the quality assurance officer of
up to three certified laboratories.

R444-14-9.  Physical Facilities.
(1)  A certified laboratory must occupy physical facilities

that have suitable space, energy sources, lighting, heating and
ventilation to allow for proper performance of the testing.

(2)  A certified laboratory must maintain the physical
facilities to permit the production of quality results.  The

certified laboratory must assure that contamination is unlikely,
and must control variables that might adversely affect test
results, such as: temperature; humidity; electrical power;
vibration; electromagnetic fields; dust; direct sunlight;
ventilation; and lighting.

(3)  A certified laboratory must make available to technical
employees an unencumbered work area to ensure that adequate
working conditions are available for the tests.

(4)  A certified laboratory must:
(a)  control access to the laboratory;
(b)  separate incompatible tests, analyses, procedures,

materials, and the like; and
(c)  have separate sample receipt, sample storage, chemical

storage, waste storage, and data handling and storage areas.

R444-14-10.  Equipment and Reference Materials.
(1)  A certified laboratory must have on-site all equipment

and apparatus, reagents, reference materials, and glassware
necessary for the tests it performs.  All equipment used to
analyze samples must be in good working order.

(2)  A certified laboratory must have SOPs on the use,
operation, and maintenance of all equipment necessary for the
analyses it performs.

(3)  A certified laboratory must document and retain a
record of the maintenance of its equipment.  The documentation
must include:

(a)  name of item;
(b)  manufacturer name;
(c)  model and serial number;
(d)  manufacturer’s instructions;
(e)  date received;
(f)  date placed in service;
(g)  current physical location;
(h)  date and description of each maintenance activity; and
(i)  date and description of each repair.
(4)  In preparing or verifying all standard curves, a certified

laboratory must use reference materials of documented high
purity and traceability.  The certified laboratory must document
and retain a record of the origin, purity, traceability of all
reference materials.  The record must include the date the
reference material was received, the date the reference material
was opened, and the expiration date of the reference material.

(5)  A certified laboratory must use water that is free from
constituents that could potentially interfere with the sample
preparation or testing.  The certified laboratory must monitor
and document and retain a record of the quality of the laboratory
water used in testing.

(6)  For water used in microbiological methods, a certified
laboratory must analyze and document its laboratory water
annually for bactericidal properties.  For water used in
microbiological testing, a certified laboratory must also analyze
its laboratory water monthly and document the results for pH,
chlorine residual, standard plate count, and conductivity, and
the certified laboratory must also analyze the water annually and
document the results for trace metals.

(7)  A certified laboratory must use no less than analytical
grade reagents. The certified laboratory must document and
retain a record of the origin and purity of all reagents.  The
record must include the date of receipt of the reagent, the date
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the reagent was opened, and the expiration date of the reagent.

R444-14-11.  Analytical Methods.
(1)  A certified laboratory must have and maintain an in-

house methods manual and SOPs.  The methods manual and any
associated reference works must be readily available to all
technical employees.

(a)  For each approved analyte or interdependent analyte
group, the method used by the certified laboratory must be
described in the methods manual.  The method description or
separate SOP must address the following:

(i)  analyte name;
(ii)  applicable matrix or matrices;
(iii)  method detection limit;
(iv)  scope and application;
(v)  summary of the method;
(vi)  any change to the approved method:
(vii)  definitions;
(viii)  interferences;
(ix)  safety;
(x)  equipment and supplies;
(xi)  reagents and calibration standards;
(xii)  sample collection, preservation, shipment and storage;
(xiii)  quality control;
(xiv)  calibration, validation and standardization

procedures;
(xv)  data analysis and calculations;
(xvi)  method performance;
(xvii)  pollution prevention;
(xviii)  data review and acceptance criteria for QC

measures;
(xix)  waste management;
(xx)  method identifier and references; and
(xxi)  any tables, diagrams, flowcharts and validation data.
(2)  The department may only approve a certified

laboratory to analyze an analyte or interdependent analyte group
by specific method.  The department may only approve a
certified laboratory for an analyte or interdependent analyte
group using methods described in the July 1, 1992, 1993, 1994,
1995, 1996, 1997, 1998 and 1999 editions of 40 CFR Parts 141,
142, and 143 (Safe Drinking Water Act); 40 CFR Parts 136 and
503.8 (Clean Water Act); 40 CFR Parts 260 and 261 (Resource
Conservation and Recovery Act).

(3)  In analyzing a sample for compliance with the Safe
Drinking Water Act, the Clean Water Act, or the Resource
Conservation and Recovery Act, a certified laboratory must
follow the method that it reports on its final report to have used.

(4)  The department may approve a single method for
analysis of an interdependent analyte group.

R444-14-12.  Sample Management and Documentation.
(1)  A certified laboratory must develop, document and

implement a sample acceptance policy that clearly outlines the
certified laboratory’s sample acceptance requirements.  The
certified laboratory must make the sample acceptance policy
readily available to all employees who accept samples and
available to personnel who collect samples in the field.  The
sample acceptance policy must include that:

(a)  the person submitting the sample must provide full

documentation with the sample, which must include:
(i)  sample identification;
(ii)  the location, date, and time of collection;
(iii)  collector’s name; preservative added;
(iv)  matrix; and
(v)  any special remarks concerning the sample;
(b)  each sample or group of samples must include trip

blanks, field blanks, equipment blanks, duplicates or other field-
submitted quality control measures as required by the method;

(c)  each sample must be labeled with unique, durable, and
indelible identification;

(d)  each sample must show evidence of proper
preservation and use of sample containers allowed by the test
method; and

(e)  each sample must be of adequate volume for the
requested testing.

(2)  A certified laboratory must develop, document and
implement procedures that clearly outline the process to receive
samples.

(3)  A certified laboratory must check samples upon receipt
for thermal and prior to analysis for chemical preservation as
required by the method.

(a)  The certified laboratory must document the results of
preservation checks.

(b)  For each sample that does not meet the preservation
requirements of the test method, the certified laboratory must
flag it upon receipt and continually throughout all phases of the
analysis.

(4)  A certified laboratory must properly store samples in
containers and at temperatures specified by the method.  The
certified laboratory must document storage temperatures.

(5)  A certified laboratory must develop and implement
procedures to ensure and document that all samples and
subsamples are analyzed within holding times.

(6)  A certified laboratory must develop and implement a
chronological log to document the receipt of each sample.  The
certified laboratory must record the following in the log:

(a)  date of receipt at the laboratory;
(b)  date the sample was collected;
(c)  unique laboratory identification code required in R444-

14-12(7)(a);
(d)  field identification code if supplied by the submitter;
(e)  requested analysis, including method number, if

applicable; and
(f)  comments documenting sample rejection.
(7)  A certified laboratory must uniquely identify all

samples and all subsamples.
(a)  The certified laboratory must assign and document a

unique identification code to each sample container received in
the laboratory and attach a durable label with the unique
identification code to the sample container.

(b)  The certified laboratory must establish and document
a link from subsamples back to the original sample.

(c)  The certified laboratory shall treat all samples from
public water supplies as routine compliance samples, except
those samples for which the request clearly indicates that the
samples are submitted as repeat or noncompliance samples.

(8)  Each certified laboratory must have a record keeping
system that allows historical reconstruction of all laboratory
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activities that produce analytical data.
(a)  The certified laboratory must document, either in hard

copy or machine readable format, all original raw data for each
sample and subsample for the testing performed on each sample
and subsample.

(b)  The certified laboratory must associate the raw data
from the test with a laboratory sample identification number, the
date of analysis, instrument used, method used, actual
calculations, and the technical employee’s initials or signature.

(c)  The certified laboratory must document which
procedures, methods, laboratory forms, policies, equipment,
personnel were used to produce the result for each test.

(9)  A certified laboratory must retain all correspondence
and notes from conversations concerning the final disposition of
samples that the certified laboratory has rejected and must
document any decision to proceed with the analysis of
compromised samples which were improperly sampled, or were
received with insufficient documentation, were improperly
preserved, were received in the wrong containers, or were
received beyond the holding time.

(10)  The certified laboratory must produce a final report of
its analysis.

(a)  The final report must document the method used to
produce each result.  If the certified laboratory deviated from the
test method used in producing the result, the method description
on the final report must indicate that the method was modified.
The certified laboratory must describe on the final report any
abnormal condition of the sample, deviation from holding time,
or preservation requirements that in the judgement of the
certified laboratory might affect the result.  The certified
laboratory must produce the final report in such a way that the
information required by this subsection is unambiguous, is
inseparable from the final result, and that clearly defines the
nature and substance of the variation.

(b)  The certified laboratory must make a final report in a
single identifiable document.  It shall accurately, clearly,
unambiguously, and objectively give the results in a manner that
is understandable to the client.  The basic information in the
final report must include the following:

(i)  report title with the name, address and phone number
of the certified laboratory;

(ii)  the name of client or project, and the client
identification number;

(iii)  description and laboratory identification code of the
sample;

(iv)  the dates of sample collection, sample receipt, sample
preparation, and sample analysis;

(v)  the time of either sample preparation or analysis or
both if the required holding time for either activity is 48 hours
or less;

(vi)  a method identifier for each method, including
methods for preparation steps, used to produce the test result;

(vii)  the MDL or minimum reporting limit for the test
result;

(viii)  the test result;
(ix)  a description of any quality control failures and

deviations from the accepted method or methods;
(x)  the signature and title of the individuals who accept

responsibility for the content of the report;

(xi)  date of issue; and
(xii)  a clear identification of any result generated by a

laboratory other than the laboratory producing the report, with
the name and address of the subcontracted laboratory.

(c)  The certified laboratory must support by supplementary
documentation any correction, addition or deletion from an
original final report after it has been issued.  Any correction,
addition or deletion must clearly identify its purpose, and must
meet all reporting requirements of this rule.

(d)  If authorized by the public water system, the certified
laboratory must also report the results of routine compliance
drinking water samples from the public water system to the
Department of Environmental Quality, Division of Drinking
Water.  Reports to the Department of Environmental Quality,
Division of Drinking Water may be filed electronically or by
other means acceptable to Department of Environmental
Quality, Division of Drinking Water.

(11)  If a certified laboratory offers that it can document
chain of custody in its testing to meet legal and evidentiary
standards, the certified laboratory must establish procedures to
establish and document chain of custody sufficient to meet legal
and evidentiary standards.

(12)  A certified laboratory must retain for five years all
documentation required by this rule.

(a)  If the certified laboratory retains in a machine readable
format any documentation required by this rule, the certified
laboratory must maintain it in a protected form that either
prohibits or clearly indicates any deletion or alteration to the
documentation.

(b)  All documentation required by this rule must be
available to the department.

R444-14-13.  Proficiency Testing.
For a certified laboratory to become approved and to

maintain approval for an analyte or an interdependent analyte
group by a specific method, the certified laboratory must, at its
own expense, meet the proficiency testing requirements of this
rule.

(1)  The certified laboratory must enroll and participate in
a proficiency testing program for each analyte or interdependent
analyte group.  For each analyte or interdependent analyte group
for which proficiency testing is not available, the certified
laboratory must establish, maintain, and document the accuracy
and reliability of its procedures through a system of internal
quality management.

(a)  The certified laboratory must participate in more than
one proficiency testing program if necessary to be evaluated to
obtain or maintain approval to analyze an analyte or
interdependent analyte group.

(b)  The certified laboratory must, prior to obtaining
approval, notify the department of the authorized proficiency
testing program or programs in which it has enrolled for each
analyte or interdependent analyte group.

(2)  The certified laboratory must follow the proficiency
testing provider’s instructions for preparing the proficiency
testing sample and must analyze the proficiency testing sample
as if it were a client sample.

(a)  The certified laboratory must notify the department
before the certified laboratory changes enrollment in an
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authorized proficiency testing program.
(b)  The certified laboratory must direct the proficiency

testing provider to send, either in hard copy or electronically, a
copy of each evaluation of the certified laboratory’s proficiency
testing audit results to the department.  The certified laboratory
must allow the proficiency testing provider to release all
information necessary for the department to assess the certified
laboratory’s compliance with this rule.

(c)  The following are strictly prohibited:
(i)  performing multiple analyses (replicates, duplicates)

which are not normally performed in the course of analysis of
routine samples;

(ii)  averaging the results of multiple analyses for reporting
when not specifically required by the method; or

(iii)  permitting anyone other than bona fide laboratory
employees who perform the analyses on a day-to-day basis for
the certified laboratory to participate in the generation of data or
reporting of results.

(3)  In each calendar year, the certified laboratory must
complete at least two separate proficiency testing audits for each
analyte or interdependent analyte group.

(4)  The certified laboratory may not:
(a)  discuss the results of a proficiency testing audit with

any other laboratory until after the deadline for receipt of results
by the proficiency testing provider;

(b)  if the certified laboratory has multiple testing sites or
separate locations, discuss the results of a proficiency testing
audit across sites or locations until after the deadline for receipt
of results by the proficiency testing provider;

(c)  send proficiency testing samples or portions of samples
to another laboratory to be tested; or

(d)  knowingly receive a proficiency testing sample from
another laboratory for analysis and fail to notify the department
of the receipt of the other laboratory’s sample within five
business days of discovery.

(5)  The certified laboratory must maintain a copy of all
proficiency testing records, including analytical worksheets.
The proficiency testing records must include a copy of the
authorized proficiency testing provider report forms used by the
laboratory to record proficiency testing results,

(a)  The director of the certified laboratory must sign and
retain an attestation statement stating that the certified
laboratory followed the proficiency testing provider’s
instructions for preparing the proficiency testing sample and
analyzed the proficiency testing sample as if it were a client
sample.

(b)  The certified laboratory must analyze and report the
results of the proficiency testing test by the deadline set by the
proficiency testing provider.

(6)  Upon receipt of the evaluation of the results from the
proficiency testing provider, the department shall assign a grade
for each analyte where:

(a)  "Acceptable" equals 100;
(b)  "Not acceptable" equals zero; and
(c)  "Nonparticipation" equals zero.
(7)  The certified laboratory must receive a grade of 100 for

any single analyte to pass a proficiency testing audit for that
analyte.  The certified laboratory must receive an average grade
of 80 for any interdependent analyte group to pass a proficiency

testing audit for the interdependent analyte group.
(a)  If the proficiency testing evaluation is to obtain or

maintain approval for an interdependent analyte group by a
single method, the grade for the interdependent analyte group is
the average of the grades for the individual analytes in the
evaluation of the results from the proficiency testing provider.

(b)  If the proficiency testing evaluation is of multiple
concentrations of a single analyte, the department shall average
the grades for individual concentrations and assign the average
as the grade for the analyte.

(8)  If the certified laboratory fails a proficiency testing
audit, it must submit a corrective action plan to the department.

R444-14-14.  Quality System.
(1)  A certified laboratory must adhere to the requirements

found in Chapter 5, Quality Systems, of the National
Environmental Laboratory Accreditation Conference Standards
approved July 1999, which are incorporated by reference.

R444-14-15.  Corrective Action Procedure.
(1)  A certified laboratory must develop written SOPs that

govern its response to quality control results that are outside
acceptance ranges that the certified laboratory has established to
meet the requirements of the method or this rule.  The SOPs
must address the following:

(a)  identification of anticipated problems and the
anticipated or recommended corrective action to correct or
eliminate the problem and future occurrences of the problem;
and

(b)  requirements for written records that document both
anticipated and unanticipated problems, the corrective measures
taken, and the final outcome of the corrective action.

(2)  A certified laboratory must have written policy and
procedures for the resolution of complaints it receives about the
laboratory’s activities.  The certified laboratory must document
and maintain records of complaints and of the actions taken by
the laboratory in response to each complaint.

(3)  A certified laboratory must document a response to
each deficiency noted on the department written report of the
department’s findings from an on-site assessment.

(4)  A certified laboratory must have written policy and
procedures to identify the cause and resolve the cause for a
failed proficiency testing audit.  The certified laboratory must
document and maintain records of its actions taken to resolve
the cause for the failure.

R444-14-16.  Denial, Suspension and Revocation.
(1)  The department may suspend the certificate of a

certified laboratory for an approved analyte or interdependent
analyte group if the certified laboratory fails two of three of its
most recent proficiency testing audits required by section R444-
14-13.  The department may remove the suspension of a
certified laboratory for an analyte or an interdependent analyte
group if the certified laboratory passes the next two proficiency
testing audits required by section R444-14-13.

(2)  The department shall revoke approval for a an analyte
or an interdependent analyte group if the approval for the
analyte or the interdependent analyte group is under department
suspension and if the certified laboratory fails a proficiency



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 153

testing audit required by section R444-14-13.
(3)  If a certified laboratory fails to submit a corrective

action plan to the department within thirty days of the
department’s sending a notice of failure of a proficiency testing
audit required by section R444-14-13, the department shall
revoke the approval for the analyte or interdependent analyte
group.

(4)  If the department has revoked a certified laboratory’s
approval for an analyte or interdependent analyte group because
of failure of a proficiency testing audit in three of the last four
proficiency testing audits required under section R444-14-13,
the certified laboratory may seek approval, but not prior to 6
months from the revocation of approval.  The certified
laboratory may seek this approval by:

(a)  requesting approval in writing for the analyte or
interdependent analyte group; and

(b)  passing two proficiency testing audits under section
R444-14-13.

(5)  The department may revoke approval for an analyte or
interdependent analyte group if a certified laboratory does not
adhere to the approved method or to the quality system
requirements of this rule.

(6)  The department may deny certification if the applicant
laboratory:

(a)  fails to meet the personnel qualifications for key
personnel, including the education, training and experience
requirements as required by the department;

(b)  refuses the certification officer entry to the laboratory
for any on-site assessment;

(c)  refuses the certification officer access to the laboratory
records for any assessment; or

(d)  fails to correct deficiencies identified in a prior on-site
assessment.

(7)  If the department denies certification because the
applicant laboratory submitted an unacceptable corrective action
plan, the applicant laboratory may submit only one additional
corrective action plan to remedy the deficiencies.  If the
department determines that the corrective action plan is
insufficient to correct the deficiencies, the applicant laboratory
must wait six months before again applying for certification.

(8)  The department may suspend a certified laboratory if
the certified laboratory fails to notify the department within 30
calendar days of changes in key personnel or laboratory
location.

(9)  The department may revoke a certified laboratory’s
certification for a minimum of one year if it:

(a)  submits a proficiency testing sample to another
laboratory for analysis;

(b)  submits proficiency testing sample results generated by
another laboratory as its own;

(c)  receives a proficiency testing sample from another
applicant or certified laboratory for analysis and fails to notify
the department of the receipt of other certified laboratory’s
sample within five business days of discovery;

(d)  falsifies data on any report or is involved in any other
deceptive practice;

(e)  misrepresents any material fact pertinent to receiving
certification; or

(f)  fails to correct deficiencies from an on-site assessment

by the date agreed to in the corrective action plan.
(10)  The department may revoke a certified laboratory’s

certification if it:
(a)  refuses the certification officer entry to the certified

laboratory for an on-site assessment;
(b)  permits persons other than its employees to perform or

report results of analyses governed by this rule;
(c)  does not meet the personnel requirements and

responsibilities under R444-14-8; or
(11)  The department shall revoke a certified laboratory’s

certification if it fails to pay its annual certification or approval
fee within 90 calendar days of invoice.  The department may
revoke a certified laboratory’s certification if it fails to pay any
approval fee within 90 calendar days of invoice.  A laboratory
whose certification has been revoked for failure to pay
certification or approval fees may not reapply for certification
until it pays past due fees.

(12) The Department may suspend the laboratory’s
certification if the department finds the public interest, safety,
or welfare requires emergency action.

R444-14-17.  Recognition of NELAP Accreditation.
The department may certify a laboratory that is NELAP-

accredited.  A laboratory seeking certification because of its
NELAP accreditation must provide evidence of its accreditation
and apply for certification on that basis.  A laboratory certified
on the basis of NELAP accreditation must obtain approval from
the department for each analyte or interdependent analyte group
and meet the approval requirements of this rule.

R444-14-18.  Penalties.
A laboratory violates this rule and is subject to the

penalties provided in Title 26, Chapter 23, including
administrative and civil penalties of up to $5,000.00 for each
offense, criminal sanctions of a class B misdemeanor on the first
offense and a class A misdemeanor on the second offense, and
criminal penalties of up to $5,000.00 for each offense if it:

(1)  without being certified under this rule, holds itself out
as one capable of testing samples for compliance with Federal
Safe Drinking Water Act, Federal Clean Water Act, Federal
Resource Conservation and Recovery Act; or

(2)  without being approved to analyze for the analyte or
interdependent analyte group, analyzes samples for the analyte
or interdependent analyte group for compliance with rules
established by the Utah Department of Environmental Quality
that require that the analysis be conducted by a certified
laboratory.

KEY:  laboratories
March 1, 2000 26-1-30(2)(m)
Notice of Continuation June 12, 1997
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R460.  Housing Finance Agency, Administration.
R460-1.  Authority and Purpose.
R460-1-1.  Authority.

The rules under R460 are promulgated under authority
granted to the Utah Housing Finance Agency under Sections 9-
4-910 and 9-4-911.

R460-1-2.  Purpose.
The rules under R460 govern the activities of the Utah

Housing Finance Agency and the public with whom it deals, to
carry into effect its powers and purposes and the conduct of its
operations.

KEY:  housing finance
1990 9-4-910
Notice of Continuation February 23, 2000 9-4-911
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R460.  Housing Finance Agency, Administration.
R460-4.  Additional Servicing Rules.
R460-4-1.  Transfers of Servicing.

The agency may establish criteria relating to the transfer of
mortgage loan servicing from one servicer to another eligible
servicer to ensure that acceptable levels of servicing
performance will be achieved and to preserve the agency’s rights
with respect to the transferor mortgage lender and servicer.  The
agency may require that the transferor servicer and transferee
servicer enter into a written agreement with the agency with
respect to the transfer and the obligations of the parties.

R460-4-2.  Default Servicers.
The agency may contract with eligible servicers to assume

the servicing obligations of another servicer upon the
termination of the latter servicer’s eligibility to service mortgage
loans.  The default servicing contracts may be on terms as the
agency deems necessary to ensure the efficient collection of and
preservation of the value of mortgage loans which are the
subject of the servicing.

KEY:  housing finance
1990 9-4-910
Notice of Continuation February 23, 2000 9-4-911
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R460.  Housing Finance Agency, Administration.
R460-6.  Adjudicative Proceedings.
R460-6-1.  Nature of Proceeding.

Any proceeding to terminate the eligibility of a mortgage
lender, servicer, or participant as contemplated in R460-5, or
any other adjudicative proceeding conducted by the agency,
shall be conducted as an informal adjudicative proceeding, as
provided for in Section 63-46b-5.  The presiding officer of an
adjudicative proceeding may be the chairman, vice chairman,
acting chairman or executive director of the agency pursuant to
Section 9-4-904 and 9-4-905.

R460-6-2.  Notice of Adjudicative Proceeding.
Not less than twenty days prior to any proposed agency

action, the agency shall file and serve notice of the adjudicative
proceeding upon the affected party, which notice shall be in
writing, shall be mailed postage paid by first-class mail, shall
designate the presiding officer, shall be signed by the executive
director of the agency and otherwise shall be prepared in
accordance with the requirements of Section 63-46b-3.

R460-6-3.  Procedures for Informal Adjudicative Proceeding.
(1)  No answer or pleading responsive to the notice of

adjudicative proceeding need be filed by the affected party.
(2)  No hearing shall be held unless the affected party

requests a hearing in writing.  The written request for a hearing
must be received by the agency no more than ten days after the
service of the notice of adjudicative proceeding.

(3)  If a hearing is requested by the affected party, it will be
held no sooner than ten days after notice is mailed to the
affected party.  The affected party shall be permitted to testify,
present evidence, and comment on the proposed agency action.
Prior to the hearing, the affected party may have access to
information contained in the agency’s files and to all materials
and information gathered in any investigation relevant to the
adjudicative proceeding, but discovery is prohibited.  The
agency may issue subpoenas or other discovery orders.

(4)  Intervention is prohibited.
(5)  All informal adjudicative proceedings shall be open to

all parties.

R460-6-4.  Decision of Agency.
Within thirty days after any hearing requested by an

affected party, or after the party’s failure to request a hearing
within the time prescribed under R460-6-3, the agency shall
issue a signed order in writing stating the agency’s decision and
such other information as is required by Section 63-46b-5.  An
order of default may be issued by the agency if circumstances
described in Section 63-46b-11(1) shall occur.

KEY:  housing finance
1990 63-46b
Notice of Continuation February 23, 2000
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R460.  Housing Finance Agency, Administration.
R460-7.  Public Petitions For Declaratory Orders.
R460-7-1.  Purpose.

(1)  As required by Section 63-46b-21, this rule provides
the procedures for submission, form, content, filing, review, and
disposition of petitions for agency declaratory orders regarding
the applicability of statutes, rules, and orders governing or
issued by the agency.

(2)  The procedures governing agency declaratory orders
shall be applied in the following order:

(a)  the applicable procedures of Section 63-46b-21;
(b)  the procedures specified in this R460-7;
(c)  the Utah Rules of Civil Procedure;
(d)  the applicable procedures of other governing state and

federal law.

R460-7-2.  Definitions.
Terms used in this rule are defined in Section 63-46b-2,

and in addition:
(1)  "Applicability" means a determination if a statute, rule

or order should be applied, and if so, how the law stated should
be applied to the facts.

(2)  "Declaratory order" means an administrative
interpretation or explanation of rights, status, and other legal
relations under a statute, rule or order.

(3)  "Order" is defined in Section 63-46a-2.

R460-7-3.  Petition Form Content and Filing.
(1)  The petition shall be addressed and delivered to the

executive director of the agency, who shall mark the petition
with the date of receipt.

(2)  The petition shall:
(a)  be clearly designated as a request for an agency

declaratory order;
(b)  identify the specific statute, rule or order which is in

question or to be reviewed;
(c)  describe the reason or need for the applicability review,

addressing, in particular, why the review should not be
considered frivolous;

(d)  include an address and telephone number where the
petitioner can be contacted during regular work days;

(e)  declare whether the petitioner has participated in a
completed or on-going adjudicative proceeding concerning the
same issue within the past 12 months;

(f)  be signed by the petitioner.
(3)  Any letter that expressly states the intent to request an

agency declaratory ruling and substantially complies with the
information required in this subsection shall be treated as
fulfilling the requirements of this subsection even though a
technical deficiency may exist in the letter.

R460-7-4.  Reviewability.
(1)  The agency shall review and consider the petition and

may issue a declaratory order.
(2)  The agency shall not review a petition for declaratory

order that is:
(a)  not within the jurisdiction of the agency;
(b)  irrelevant or immaterial;
(c)  subject to the restrictions of Section 63-46b-21(3).

R460-7-5.  Petition Review and Disposition.
(1)  In promptly reviewing and considering the petition the

agency may:
(a)  meet with the petitioner;
(b)  consult with counsel;
(c)  take any action consistent with law that the agency

deems necessary to provide the petition adequate review and
due consideration.

(2)  After consideration of a petition for a declaratory
order, the agency may issue a written order:

(a)  declaring the applicability of the statute, rule or order
in question to the specified circumstances;

(b)  which declines to issue a declaratory order and stating
the reasons for its action;

(c)  agreeing to issue a declaratory order within a specified
time.

(3)  A declaratory order shall contain:
(a)  the names of all parties to the proceeding on which it

is based;
(b)  the particular facts on which it is based;
(c)  the reasons for its conclusion.
(4)  A copy of all orders issued in response to a request for

a declaratory order shall be mailed promptly to the petitioner
and any other parties.

(5)  If the agency sets the matter for an adjudicative
proceeding under Section 63-46b-21(6)(a)(ii), the proceeding
shall be designated as informal, pursuant to R460-6, and shall
follow the appropriate procedures of Section 63-46b.

R460-7-6.  Administrative Review.
A petitioner may seek review or reconsideration of a

declaratory order by petitioning the agency under the procedures
of Sections 63-46b-12 and 13 or as otherwise provided by law.

R460-7-7.  Extension of Time.
Unless the petitioner and the agency agree in writing to an

extension, if the agency has not issued a declaratory order
within 60 days after receipt of the request for a declaratory
order, the petition is denied.

KEY:  housing finance
1990 63-46b-21
Notice of Continuation February 23, 2000



UAC (As of March 1, 2000) Printed:  March 2, 2000 Page 158

R527.  Human Services, Recovery Services.
R527-10.  Disclosure of Information to the Office of
Recovery Services.
R527-10-1.  Disclosure of Health Insurance Information.

Section 62A-11-104.1(2) requires the office to specify the
type of health insurance information required to be disclosed
under that section.  Upon written request by the office, the
following information shall be provided:

1.  the availability of health and dental insurance to the
employee;

2.  the health insurance company name, address, and
telephone number;

3.  the policy number;
4.  the names of those covered and their relationship to the

employee;
5.  the effective dates of coverage;
6.  premium and co-payment amounts, deductibles, and

exclusions; and
7.  claims history for 24 months prior to the date of request

by the office.

R527-10-2.  Disclosure of Financial Information to the Office
of Recovery Services.

Section 62A-11-104.1 (2) requires the office to specify the
type of financial information required to be disclosed under that
section.  Upon written request by the office, the following
documents and information regarding the individual named in
the request shall be provided:

1.  savings account and checking account numbers and
balances;

2.  type of loan, loan amount and balance owing;
3.  current or last known address;
4.  social security number;
5.  employer and salary, if known;
6.  loan application;
7.  all names listed on the account and the signature card;
8.  terms of accessibility to the account;
9.  former names and aliases;
10.  all accounts for that person with the bank, including

certificates of deposit, money market accounts, treasury bonds,
etc., numbers, names, and amounts;

11.  security on loans;
12.  account statements;
13.  transaction slips;
14.  checks deposited or cashed;
15.  checks written on account;
16.  trusts; and
17.  applications to open an account.

KEY:  child support, financial information, health insurance
May 18, 1995 62A-11-104.1(2)
Notice of Continuation March 1, 2000
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R527.  Human Services, Recovery Services.
R527-40.  Retained Support.
R527-40-1.  Retained Support.

1.  The term Retained Support refers to a situation in which
the obligee has received child support but failed to forward the
payment(s) to ORS.

2.  The agent will refer the case to the appropriate
Overpayments team with the evidence to support the referral.

3.  In computing the amount owed, the obligee will be
given credit for the $50 pass-through payment for any months
prior to March, 1997, in which support was retained by the
client.  For example, if the obligee received and kept a support
payment of $200 in February, 1997, the referral will be made as
a $150 debt.  For support payments retained on or after March
1, 1997, no credit shall be given because there will be no pass-
through payments for support payments made after February 28,
1997.

KEY:  child support
April 8, 1997 62A-11-107
Notice of Continuation February 10, 2000 62A-11-304.1

62A-11-307.1(3)
62A-11-307.2(3)
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R590.  Insurance, Administration.
R590-88.  Prohibited Transactions Between Agents And
Unauthorized Multiple Employer Trusts.
R590-88-1.  Purpose and Authority.

It is the responsibility of the Utah State Insurance
Department to assist with the maintenance of a fair and honest
insurance market and to protect the residents of this state against
acts by persons attempting to evade the insurance laws of the
state.  The insurance market is subject to regulation to prevent,
among other things, unfair competition from persons and
entities not authorized to conduct an insurance business.

This Rule is issued pursuant to the authority vested in the
Commissioner under Sections 31A-2-201, and 31A-23-302,
Utah Code Annotated.

R590-88-2.  Background.
In the State of Utah entities representing themselves as

Multiple Employer Trusts (METs) under the Employee
Retirement Income Security Act of 1974 (ERISA) are
undertaking contractual obligations to provide life, accident and
health, disability, or other related insurance-type benefits.  In
many cases these programs are not insured by an insurer
licensed in the State of Utah.  These programs and entities
appear to be providing insurance benefits, although a MET may
not refer to such benefits as "insurance."

METs are not licensed to provide insurance benefits under
Section 31A-4-103, Utah Code Annotated.  METs do not submit
reports of financial condition to the Utah State Insurance
Department or remit premium taxes on business written.
Furthermore, most METs do not meet certain minimum capital
and surplus requirements of the Utah insurance laws which are
designed to provide protection against an insolvency.  A MET
may offer certain annuity or insurance-type benefits to persons
because of their status as employees.  These benefits include
those common to the following types of insurance: medical,
surgical, hospital, sickness, accident, disability, death,
retirement income, income deferral.

METs are required to file annual reports with the United
States Department of Labor.  The annual report should state the
extent to which a MET’s annuity or insurance-type benefits are
provided by an insurance carrier.

R590-88-3.  Definitions.
(A)  Multiple Employer Trust (MET) - An entity is herein

referred to as a Multiple Employer Trust (MET) if that entity is
providing insurance type benefits to employees of more than one
employer, and that entity is not an insurance company
authorized to do business in the state of Utah.

(B)  Unauthorized Multiple Employer Trust - An entity
purporting to be a Multiple Employer Trust (MET) is hereby
defined as an Unauthorized Multiple Employer Trust if:

(1)  The MET has not received an opinion letter from the
United States Department of Labor recognizing the entity as a
qualified trust under ERISA, or

(2)  The benefits offered are not fully insured by an insurer
licensed to do business in the State of Utah and no opinion letter
recognizing the entity as a qualified ERISA plan has been issued
from the U.S. Department of Labor.

(C)  An unauthorized MET is defined to be an

unauthorized insurer.  Any claimed multiple employer trust
which does not fulfill the requirements of a multiemployer plan
as defined by ERISA, 29 U.S.C. 1001 et seq., as amended, is
also defined to be an unauthorized MET and consequently an
unauthorized insurer.

(D)  All other definitions are the same as are provided in
Chapter 1, Title 31A, Utah Code Annotated.

R590-88-4.  Prohibited Transactions.
When the Insurance Department finds evidence that a

person (as defined in Section 31A-1-301, Utah Code Annotated)
is engaging, or has engaged, in one or more of the following
practices, that person’s actions will be treated as prima facie
evidence that the person has shown himself to be incompetent,
untrustworthy, and/or a source of injury to the public pursuant
to Section 31A-23-216, Utah Code Annotated.  These practices
are:

(A)  Accepting commissions, salaries, or any other
remuneration for placing business with or soliciting membership
in an unauthorized MET, whether or not the arrangement
involves a formal contract or is called a commission.

(B)  Using the status or title as a licensed insurance agent
in any way in connection with placement of business with an
unauthorized MET.  This shall include, but not be limited to:

(1)  Using an agent’s letterhead;
(2)  Using an agent’s office;
(3)  Using customer lists or contracts developed as an

agent; and
(4)  Representing in any manner that the person placing

this business is a licensed insurance agent.

R590-88-5.  Sanctions.
Agents found to be engaging in, or to have engaged in, the

prohibited transactions with unauthorized METs set forth under
Section 4 of this Rule are subject to one or more of the
following sanctions:

(A)  Revocation or suspension of the agent’s license and/or
the imposition of a fine pursuant to Section 31A-23-216 Utah
Code Annotated; and

(B)  Recovery of any claims or losses pursuant to Section
31A-15-105, Utah Code Annotated; and

(C)  Any other sanctions provided by law including those
found in Section 31A-2-308, U.C.A.

R590-88-6.  Inquiries.
In the event any person wishes to determine if a particular

entity is a licensed insurer in the State of Utah, an inquiry
should be made to the Insurance Department.  Inquiries should
be addressed as follows:  Commissioner of Insurance, Utah
State Insurance Department, State Office Building, Room 3110,
Salt Lake City, Utah 84114, Attention: Insurer Licensing
Division.  Inquiries may also be made by telephone to the
Insurance Department at (801) 538-3800.

R590-88-7.  Severability.
If any provision or clause of this Rule or the application

thereof to any person or situation is held invalid, such invalidity
shall not affect any other provision or application of the Rule
which can be given effect without the invalid provision or
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application, and to this end the provisions of this Rule are
declared to be severable.

KEY:  insurance law
1989 31A-2-101
Notice of Continuation February 15, 2000 31A-2-201

31A-2-211
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R590.  Insurance, Administration.
R590-128.  Unfair Discrimination Based on the Failure to
Maintain Automobile Insurance.  (Revised.)
R590-128-1.  Authority.

This rule is promulgated pursuant to Section 31A-23-
302(3), which provides guidelines for determining what is unfair
discrimination, and Section 31A-23-302(8) which allows the
commissioner to make rules defining unfair marketing acts or
practices.

R590-128-2.  Purpose.
The purpose of this rule is to identify certain practices

which the commissioner finds are unfair and discriminatory.

R590-128-3.  Scope and Applicability.
This rule applies to all automobile insurance contracts

delivered or issued for delivery in this state on or after the
effective date of this rule.

R590-128-4.  Rule.
(1)  The following are hereby identified as acts or practices

which, when applied because of failure to maintain automobile
insurance for a period of time prior to the issuance of an
insurance policy, constitute unfair discrimination among
members of the same class:

(a)  refusing to insure or refusing to continue to insure;
(b)  limiting the amount, extent or kinds of coverage

available;
(c)  charging applicants different rates for the same

coverage by either surcharging one applicant who did not have
prior insurance or crediting another applicant who did have
prior insurance; or

(d)  designating the applicant as a non-standard, sub-
standard, or otherwise worse than average risk for the purpose
of placing the applicant in a specific company or rating tier.

(2)  In the application of Subsection (1) the following shall
apply:

(a)  an insurer may reject or surcharge an applicant if the
insurer can demonstrate through driving records or other
objective means including, but not limited to, a statement from
the applicant, that the applicant has at any time in the
immediately prior three years been operating a motor vehicle in
violation of any state’s compulsory auto insurance laws; or

(b)  an insurer may reject or surcharge an applicant if the
applicant represents that prior insurance existed, but fails to
provide evidence to the insurer, or fails to assist the insurer in
securing evidence that said prior insurance actually existed.

(3)  Inadvertent lapses in coverage of up to 30 days due to
the applicant’s reasonable reliance on information from an
insurance agent or company that the applicant was insured are
not considered to be a failure to maintain automobile insurance
for the purposes of this rule.

R590-128-5.  Penalties.
Violations of this rule are punishable pursuant to Section

31A-2-308.

KEY:  insurance companies
June 16, 1998 31A-23-302

Notice of Continuation February 15, 2000
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R590.  Insurance, Administration.
R590-132.  Insurance Treatment of Human
Immunodeficiency Virus (HIV) Infection.
R590-132-1.  Authority, Purpose and Scope.

This rule is promulgated by the Insurance Commissioner
pursuant to the authority provided under Subsections 31A-2-
201(3) and (4), General Duties and Powers.

The purpose of this rule is to identify and restrict certain
underwriting, classification, or declination practices regarding
HIV infection, that the commissioner finds are or would be
unfairly discriminatory if engaged in.  This rule also provides
guidelines for the confidentiality of AIDS related testing, which,
if not followed, would be unfairly discriminatory or hazardous
to members of the insuring public.

This rule applies to every licensee authorized to engage in
the business of insurance in Utah under Title 31A of the Utah
Code.

R590-132-2.  Definitions.
For the purpose of this rule, the commissioner adopts the

definitions set forth in Section 31A-1-301 and in addition, the
following:

A.  HIV infection is defined as the presence of Human
Immunodeficiency Virus (HIV) in a person as detected by the
following;

1.  Presence of antibodies to HIV, verified by appropriate
confirmatory tests.

2.  Presence of HIV antigen.
3.  Isolation of HIV.
4.  Demonstration of HIV proviral DNA.

R590-132-3.  Rule.
A.  Persons with HIV infection will not be singled out for

either unfairly discriminatory or preferential treatment for
insurance purposes.

B.  To properly classify risks related to covering
prospective insureds, insurers may require reasonable testing.
Application questions must conform to the following guidelines:

1.  No inquiry in an application for health or life insurance
coverage, or in an investigation conducted by an insurer or an
insurance support organization on its behalf in connection with
an application for such coverage, shall be directed toward
determining the applicant’s sexual orientation.

2.  Sexual orientation may not be used in the underwriting
process or in the determination of insurability.

C.  When used, the testing of insurance applicants must not
be administered on an unfair basis.  If a prospective insured is
to be declined or rated substandard because of HIV infection,
such action must be based on appropriate confirmatory tests.

D.  Notice and Consent.  No person engaged in the
business of insurance shall require an HIV test of an individual
in connection with an application for insurance unless the
individual signs a written release on a form which contains the
following information:

1.  A statement of the purpose, content, use and meaning of
the test.

2.  A statement regarding disclosure of the test results,
including information explaining the effect of releasing
information to a person directly engaged in the business of

insurance.  The applicant should be advised that the insurer may
disclose test results to others involved in the underwriting and
claims review processes.  If the HIV test is positive, the results
will be reported by those conducting the test or providers
receiving test results to the local health department.  If the
applicant does not designate a physician or other health care
provider, the insurer shall report a positive test result to the local
health department.  If the insurer is a member of the Medical
Information Bureau ("MIB, Inc.") the insurer may report the test
results to MIB, Inc. in a generic code which signifies only non-
specific test abnormalities.

3.  A provision where the applicant directs that any positive
screen results be reported to a designated health care
professional of his/her choice for post-test counseling.

For purposes of this section, insurers will use the following
notice and consent disclosure form or a form that contains
similar language.  Such form is not considered part of the policy
or policy application.
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0,%��,QF���5HJDUGOHVV�RI�WKH�QXPEHU�RI�WHVWV�UHTXHVWHG��LI�WKH�ILQDO�WHVW
UHVXOWV�IRU�+,9�DQWLERGLHV�DQWLJHQV�DUH�RWKHU�WKDQ�QRUPDO��WKH�LQVXUHU�ZLOO
UHSRUW�WR�WKH�0,%��,QF��D�JHQHULF�FRGH�ZKLFK�VLJQLILHV�RQO\�D�QRQ�VSHFLILF
DEQRUPDOLW\���,I�\RXU�+,9�WHVW�LV�QRUPDO��QR�UHSRUW�ZLOO�EH�PDGH�DERXW�LW�WR
WKH�0,%��,QF���2WKHU�WHVW�UHVXOWV�PD\�EH�UHSRUWHG�WR�WKH�0,%��,QF��LQ�D�PRUH
VSHFLILF�PDQQHU���7KH�RUJDQL]DWLRQV�GHVFULEHG�LQ�WKLV�SDUDJUDSK�PD\�PDLQWDLQ
WKH�WHVW�UHVXOWV�LQ�D�ILOH�RU�GDWD�EDQN���7KHUH�ZLOO�EH�QR�RWKHU�GLVFORVXUH
RI� WHVW� UHVXOWV� RU� HYHQ� WKDW� WKH� WHVWV� KDYH� EHHQ� GRQH� H[FHSW� DV� PD\� EH
UHTXLUHG�RU�SHUPLWWHG�E\�ODZ�RU�DV�DXWKRUL]HG�E\�\RX�

,I�\RXU�+,9�WHVW�UHVXOWV�DUH�QRUPDO��QR�URXWLQH�QRWLILFDWLRQ�ZLOO�EH�VHQW�WR
\RX���,I�WKH�+,9�WHVW�UHVXOWV�DUH�RWKHU�WKDQ�QRUPDO��WKH�LQVXUHU�ZLOO�FRQWDFW
\RX���7KH� LQVXUHU�PD\�DOVR�FRQWDFW�\RX�LI�WKHUH�DUH�RWKHU�DEQRUPDO�WHVW
UHVXOWV�ZKLFK��LQ�WKH�LQVXUHU
V�RSLQLRQ��DUH�VLJQLILFDQW���7KH�LQVXUHU�PD\
DVN�\RX�IRU�WKH�QDPH�RI�D�SK\VLFLDQ�RU�RWKHU�KHDOWK�FDUH�SURYLGHU�WR�ZKRP�\RX
PD\�DXWKRUL]H�GLVFORVXUH�DQG�ZLWK�ZKRP�\RX�PD\�ZLVK�WR�GLVFXVV�WKH�UHVXOWV�
7KH�ODERUDWRU\��SK\VLFLDQ�RU�RWKHU�KHDOWK�FDUH�SURYLGHU�ZLOO�UHSRUW�SRVLWLYH
WHVW� UHVXOWV� WR� WKH� +HDOWK� 'HSDUWPHQW�� � ,I� \RX� KDYH� QRW� GHVLJQDWHG� D
SK\VLFLDQ�RU�RWKHU�KHDOWK�FDUH�SURYLGHU�WR�UHFHLYH�GLVFORVXUH�RI�SRVLWLYH
WHVW�UHVXOWV��WKH�LQVXUHU�ZLOO�UHSRUW�SRVLWLYH�WHVW�UHVXOWV�WR�WKH�KHDOWK
GHSDUWPHQW�
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3RVLWLYH�+,9�DQWLERGLHV�DQWLJHQ�WHVW�UHVXOWV�GR�QRW�PHDQ�WKDW�\RX�KDYH�$,'6�
EXW�WKDW�\RX�DUH�DW�VLJQLILFDQWO\�LQFUHDVHG�ULVN�RI�GHYHORSLQJ�$,'6�RU�$,'6�
UHODWHG� FRQGLWLRQV�� � )HGHUDO� DXWKRULWLHV� VD\� WKDW� SHUVRQV� ZKR� DUH� +,9
DQWLERG\�DQWLJHQ�SRVLWLYH�VKRXOG�EH�FRQVLGHUHG�LQIHFWHG�ZLWK�WKH�$,'6�YLUXV
DQG�FDSDEOH�RI�LQIHFWLQJ�RWKHUV�

3RVLWLYH� +,9� DQWLERG\� RU� DQWLJHQ� WHVW� UHVXOWV� RU� RWKHU� VLJQLILFDQW
DEQRUPDOLWLHV�ZLOO�DGYHUVHO\�DIIHFW�\RXU�DSSOLFDWLRQ�IRU�LQVXUDQFH���7KLV
PHDQV�WKDW�\RXU�DSSOLFDWLRQ�PD\�EH�GHFOLQHG��WKDW�DQ�LQFUHDVHG�SUHPLXP�PD\�EH
FKDUJHG��RU�WKDW�RWKHU�SROLF\�FKDQJHV�PD\�EH�QHFHVVDU\�

,�KDYH�UHDG�DQG�,�XQGHUVWDQG�WKLV�QRWLFH�DQG�FRQVHQW�IRU�WHVWLQJ�ZKLFK�PD\
LQFOXGH� +,9� DQWLERGLHV�DQWLJHQ� WHVWLQJ�� � ,� YROXQWDULO\� FRQVHQW� WR� WKH
ZLWKGUDZDO�IURP�PH�RI�EORRG�DQG�RU�RWKHU�ERGLO\�IOXLG��WKH�WHVWLQJ�RI�WKDW
EORRG�DQG�RU�RWKHU�ERGLO\�IOXLG��DQG�WKH�GLVFORVXUH�RI�WKH�WHVW�UHVXOWV�DV
GHVFULEHG�DERYH�

,�XQGHUVWDQG�WKDW�,�KDYH�WKH�ULJKW�WR�UHTXHVW�DQG�UHFHLYH�D�FRS\�RI�WKLV
DXWKRUL]DWLRQ���$�SKRWRFRS\�RI�WKLV�IRUP�ZLOO�EH�DV�YDOLG�DV�WKH�RULJLQDO�

�����������������������������������������������������������������
3URSRVHG�,QVXUHG������������������������������������'DWH�RI�%LUWK

�����������������������������������������������������������������
6LJQDWXUH�RI�3URSRVHG�,QVXUHG��������������������������������'DWH

���������������������������������������������
6WDWH�RI�5HVLGHQFH

���������������������������������������������
'HVLJQDWHG�3K\VLFLDQ�RU�+HDOWK�&DUH�3URYLGHU
WKDW�LV�WR�5HFHLYH�3RVLWLYH�7HVW�5HVXOWV

���������������������������������������������
6WUHHW�$GGUHVV

���������������������������������������������
&LW\���������������������6WDWH���������������=LS

R590-132-4.  Dissemination.
Each insurer is instructed to distribute a copy of this rule or

an equivalent summary to all personnel engaged in activities
requiring knowledge of this rule, and to instruct them as to its
scope and operation.

R590-132-5.  Penalties.
Any licensee that violates this rule will be subject to the

forfeiture provisions set forth in Section 31A-2-308 and 31A-
23-216.

R590-132-6.  Confidentiality.
Except as outlined in R590-132-3(D) above, all positive or

indeterminate records of the applicant held by the licensee that
refer to the HIV status shall be held as confidential records
under restricted access and will not be re-released unless re-
disclosure is specifically authorized by the applicant.

Re-release and Re-disclosure are required when the test
results are to be used for purposes other than those included in
the initial release.

R590-132-7.  Severability.
If any provision of this rule or its application to any person

is for any reason held to be invalid, the remainder of the rule and
the application of any provision to other persons or
circumstances may not be affected.

KEY:  insurance law
March 1, 1998 31A-2-201
Notice of Continuation February 15, 2000
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R590.  Insurance, Administration.
R590-197.  Treatment of Guaranty Association Assessments
as Qualified Assets.
R590-197-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to the general authority to adopt a rule granted under
31A-2-201(3).  Specific rulemaking authority in Subsection
31A-17-201(2)(j) allows the department to authorize other
assets than those specified in the insurance code, as qualified
assets in the determination of an insurers financial condition.
Pursuant to Subsection 31A-28-109(8) the insurance
commissioner is authorized to approve the amounts and time
periods for which contributions are treated as assets.

R590-197-2.  Purpose.
This rule is issued in order to establish the standards by

which assessments paid by insurers to insurance guaranty
associations may be treated as "qualified assets" as that term is
defined in 31A-17-201(2).

R590-197-3. Extent to Which Paid Assessments Are
Qualified Assets.

A.  The term "qualified assets" in 31A-17-201 includes
guaranty fund or guaranty association assessments paid in any
state, but only to the extent it is probable the company will be
able to offset those assessments against present or future
premium taxes or income taxes paid in the state in which the
assessments were paid.

B.  The amount of the assessments allowed as qualified
assets shall not exceed two and one half times the amount of
premium or income taxes paid for the previous calendar year.

C.  The insurance commissioner may disallow any such
assessment as a qualified asset to the extent the commissioner
determines a company is unlikely to realize a present or future
premium tax or income tax offset as a result of the assessment.

D.  For purposes of subsection (A) above, a company is
deemed to have paid income or premium taxes where it actually
reduces its gross premium tax liability by use of a credit or other
legally allowable deduction.

R590-197-4.  Severability.
If any provision or portion of this rule or the application of

it to any company, person or circumstance is for any reason held
to be invalid, such invalidity does not affect the remainder of the
rule and the application of the provision to other companies,
persons or circumstances.

KEY: insurance law
January 25, 2000 31A-2-201

31A-17-201
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R652.  Natural Resources; Forestry, Fire and State Lands.
R652-70.  Sovereign Lands.
R652-70-100.  Authority.

This rule provides for the management and classification of
the surface of sovereign lands in Utah, which include but are not
limited to, the beds of Bear Lake, the Great Salt Lake, Utah
Lake, the Jordan River, and the summer channel of the Bear
River, and portions of the beds of the Green and Colorado
Rivers.  Should any other lakes or streams be declared navigable
by the courts, the beds of such lakes or streams would fall under
the authority of these rules.  It also provides for the issuance of
special use leases, general permits and easements on sovereign
lands and the procedures and fees necessary to obtain these
rights of use.  This rule implements Article XX of the Utah
Constitution, and Section 65A-10-1.

R652-70-200.  Classification of Sovereign Lands.
Sovereign lands may be classified based upon their current

and planned uses.  A synopsis of some possible classes and an
example of each class follows.  For more detailed information,
consult the management plan for the area in question.

1.  Class 1:  Manage to protect existing resource
development uses.  The Utah State Park Marinas on Bear Lake
and on Great Salt Lake are areas where the current use
emphasizes development.

2.  Class 2:  Manage to protect potential resource
development options.  For example, areas adjacent to Class 1
areas which have the potential to be developed.

3.  Class 3:  Manage as open for consideration of any use.
This might include areas which do not currently show
development potential but which are not now, or in the
foreseeable future, needed to protect or preserve the resources.

4.  Class 4:  Manage for resource inventory and analysis.
This is a temporary classification which allows the division to
gather the necessary resource information to make a responsible
classification decision.

5.  Class 5:  Manage to protect potential resource
preservation options.  Sensitive areas of wildlife habitat may fall
into this class.

6.  Class 6:  Manage to protect existing resource
preservation uses.  Cisco Beach on Bear Lake is an example of
an area where the resource is currently being protected.

R652-70-300.  Categories of Leases, Permits, and Easements.
The division may issue Special Use Leases for terms of one

to 51 years, and General Permits for terms of one to 30 years for
surface uses, excluding grazing uses on sovereign lands.
Grazing permits and mineral leases are considered separately
under the range resource management rules and the mineral
lease rules.  Easement terms and conditions shall be prescribed
in the particular easement document.  Any lease, permit, or
easement, issued by the division on sovereign lands, is subject
to a public trust; and any lease, permit, or easement may be
revoked at any time if necessary to fulfill public trust
responsibilities.

1.  Special Use Leases:  Uses may include the following:
(a)  Commercial:  Income producing uses such as marinas,

recreation piers or facilities, docks, moorings, restaurants, or gas
service facilities.

(b)  Industrial:  Uses such as oil terminals, piers, wharves,
mooring.

(c)  Agricultural/Aquacultural:  Any use which utilizes the
bed of a navigable lake or stream to grow or harvest any plant
or animal.

(d)  Private Uses:  Non-income producing uses such as
piers, buoys, boathouses, docks, water-ski facilities, houseboats,
moorings, not qualifying for a general permit under R652-70-
300(2)(c).

2.  General Permit:  Uses may include the following:
(a)  Public agency uses such as public roads, bridges,

recreation areas, or wildlife refuges having a statewide public
benefit.

(b)  Public agency protective structures such as dikes,
breakwaters and flood control workings.

(c)  Private recreational uses such as any facility for the
launching, docking or mooring of boats which is constructed for
the use of the adjacent upland owner.  An adjacent upland
owner is defined as any person who owns adjacent upland
property which is improved with, and used solely for a single-
family dwelling.

3.  Easements:  Applications for easements not meeting the
criteria of R652-70-300(2) shall follow the rules and procedures
outlined in the division’s rules governing the issuance of
easements.

R652-70-400.  Lease and General Permit Provisions.
The provisions for special use leases and general permits

on sovereign lands shall be the same as those found in R652-30
Special Use Leases.

R652-70-500.  Lease and General Permit Payments, and
Audits.

The rules for lease and general permit payments and audits
on sovereign lands are the same as those found in R652-30
Special Use Leases.

R652-70-600.  Lease Rates.
1.  Procedures for determining fair market value for surface

leases are found in R652-30-400.  Where these general
procedures can not readily be applied, fair market value for
sovereign lands may also be determined by multiplying the
market value, as determined by the county assessor or, if none,
then as determined by the State Tax Commission, of the
adjacent upland by 30%.

2.  Procedures for determining lease rates are described in
R652-30 Special Use Leases.  Lease rates for sovereign lands
may also be determined by multiplying the fair market value, as
determined by R652-70-600(1), by the current division -
determined interest rate and then prorating that amount by a
season of use adjustment as determined by the division.

3.  Regardless of lease rate determined by R652-70-600(2),
no Special Use Lease shall be issued for an amount less than the
minimum lease rate determined by the division.

R652-70-700.  Permit Rates.
1.  No application fee shall be charged for public agency

use of sovereign lands if the director determines that the agency
use enhances public use and enjoyment of sovereign land.
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2.  No rental shall be charged for public agency use of
sovereign lands if the director determines that a commensurate
public benefit accrues from the use.

3.  The division shall establish rental rates for any private
recreational use of sovereign land as outlined under R652-70-
300(2)(c).  The adjacent upland owner shall also pay to the
division, in accordance with its current fee schedule, the
division’s expenses in issuing a general permit.

4.  The director may negotiate a filing fee for general
permits with impacted governmental agencies.  This would be
a one-time package fee for currently existing uses of sovereign
lands.  Future application for use will be treated under the
existing fee schedule or may be authorized by the amendment of
an existing permit, after payment of an amendment fee pursuant
to R652-4.

5.  The director may enter into agreements with state
agencies having regulatory authority on navigable lakes and
rivers to allow these agencies to authorize public agency use of
sovereign land provided that:

(a)  the use is consistent with division policies and
coordinated with other activities of the division;

(b)  the applicant has an existing general permit in good
standing under which the proposed use can be placed pursuant
to R652-70-700(3);

(c)  a commensurate public benefit accrues from the use, as
indicated by criteria provided in the agreement;

(d)  the proposed use meets the criteria required by the state
agency; and

(e)  the proposed use is consistent with the principles of
multiple use and sustained yield as defined in Section 65A-1-1.

R652-70-800.  Applicant Qualifications.
Any person who is qualified to do business in the state of

Utah, and is not in default under the laws of the state of Utah
relative to qualifications to do business within the state, and not
in default on any previous agreements with the division, shall be
a qualified applicant for a lease, permit, or easement on
sovereign land.

R652-70-900.  Applications.
Application for a Special Use Lease or General Permit shall

be on forms provided by the division or exact copies thereof.
Applications must be accompanied by plans which include
references to the relationship of the proposed use to the various
water surface elevations of the lake or stream as well as the
relationship of the proposed use to the lake or stream boundary
and vicinity at the site of the proposed use.  The application
must also include a description of the proposal’s relationship to
the classification system found in the appropriate master plan
and outlined in R652-70-200.  Where applicable, applications
must be accompanied by a copy of local building permits, a
copy of the Army Corps of Engineer permit, and a copy of any
additional permits required by the Division of Parks and
Recreation.

R652-70-1000.  Deficient Applications.
Incomplete applications, and applications not accompanied

by filing fees when required, shall not be accepted for filing.
The division will notify the applicant of any deficiency.

R652-70-1100.  Additional Approvals.
Nothing in these rules shall excuse a person making an

application for a general permit, lease, or easement from
obtaining any additional approvals lawfully required by any
local, state, or federal agency, including, local zoning boards, or
any other local regulatory entity, the Division of Parks and
Recreation, the State Engineer, the Division of Oil, Gas and
Mining, the United States Army Corps of Engineers, the United
States Coast Guard, or any other local, state, or federal agency.

R652-70-1200.  Dredging and Filling Requires Approval.
The placing of dredged or fill material, refuse or waste

material, intended as or becoming fill material, on the beds of
any navigable water in the state of Utah shall require written
approval by the division.

R652-70-1300.  Excavated or Dredged Channels, and Basins.
Excavated or dredged channels or basins will only be

authorized by the director on a showing of reasonable necessity.
Material removed during excavation or dredging shall be carried
and deposited at a point above normal flood water levels, unless
the applicant can satisfy the director that an alternative plan for
disposition of the material is feasible and will not have an
unreasonably adverse effect upon other values, including water
quality.  Additional conditions may be stipulated in the permit.

R652-70-1400.  Approval Not Required to Repair Existing
Facilities.

Approval is not required by the division to clean, maintain,
or to make repairs to existing facilities authorized by a permit or
lease in good standing.  Approval is required to replace, enlarge,
or extend the facilities, or for any activity which would disturb
the surface of the bed of any navigable water, or which would
cause any rock or sediment to enter a navigable body of water.

R652-70-1500.  Docks, Piers, and Similar Structures.
All docks, piers, or similar structures shall be constructed

to protrude as nearly as possible at right angles to the general
shoreline and to not interfere with docks, piers, or similar
structures presently existing or likely to be installed to serve
adjacent facilities.  The structures may extend to a length that
will provide access to a water depth that will afford sufficient
draft for water craft customarily in use on the particular body of
water during the normal low water period.

R652-70-1600.  Retaining Walls and Bulkheads.
Retaining walls and bulkheads will not be authorized

below the ordinary high water mark without a showing of
extraordinary need.

R652-70-1700.  Breakwaters and Jetties.
1.  Breakwaters and jetties will not be authorized below the

normal low water mark without a showing of extraordinary
need. This shall not apply to floating breakwaters secured by
piling or other approved anchoring devices and used to protect
private property from recurring wind, wave, or ice damage.

2.  The director may approve streambank stabilization
practices concurrently with the issuance of streambed alteration
permits issued by the Division of Water Rights if the director
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determines that the proposed practice is consistent with public
trust management.

R652-70-1800.  Overhead Clearance.
Overhead clearance between the ordinary high water mark

and any structure, pipeline, or transmission line must be
sufficient to pass the largest vessel which may reasonably be
anticipated to use the subject waters in the vicinity of the
easement.

R652-70-1900.  Camping and Motor Vehicles.
The division may restrict camping on lands lying between

the low water mark and the ordinary high water mark.  Motor
vehicles are prohibited from driving or parking on these lands
at all times, except that those areas supervised by the Division
of Parks and Recreation or other enforcement entity, and posted
as open to vehicle use, will be open to vehicle use.

R652-70-2000.  Existing Uses.
Every person using sovereign lands without a current

permit or lease shall, within 60 days of notification by the
division, submit an application as provided under R652-70-900.

R652-70-2100.  Authorization of Existing Uses.
Authorization of the following uses may be recognized

following compliance with Section R652-70-2000:
1.  Uses existing on December 31, 1968, whether they were

such as to be entitled to issuance of a permit or not.
2.  Rights previously granted an applicant by the Division

of Forestry, Fire and State Lands.

R652-70-2200.  Violations.
The following acts or omissions shall subject a person to a

civil penalty as provided in Sections 65A-3-1(2) and 76-3-204:
1.  A violation of the provisions of Section 65A-3-1(1);
2.  A violation of any special order of the director

applicable to the bed of a navigable water; or
3.  Refusal to cease and desist from any violation in regards

to the bed of a navigable water after having been notified to do
so, in writing, by the director by personal service or certified
mail, within the time provided in the notice, or within 30 days
of service of the notice if no time is provided.

R652-70-2300.  Management of Bear Lake Sovereign Lands.
(1)  Lands lying below the ordinary high water mark of

Bear Lake as of the date of statehood are owned by the state of
Utah and shall be administered by the division as sovereign
lands.

(2)  Upon application for a specific use of state lands near
the boundary of Bear Lake, or in the event of a dispute as to the
ownership of the sovereign character of the lands near the
boundary of Bear Lake, the division may evaluate all relevant
historical evidence of the lake elevation, the water erosion along
the shoreline, the topography of the land, and other relevant
information to determine the relationship of the land in question
to the ordinary high water mark.

(3)  In the absence of evidence establishing the ordinary
high water mark as of the date of statehood, the division shall
administer all the lands within the bed of Bear Lake and lying

below the level of 5,923.68 feet above mean sea level as being
sovereign lands.

(4)  The division, after notice to affected state agencies and
any person with an ownership in the land, may enter into
agreements to establish boundaries with owners of land
adjoining the bed of Bear Lake; provided that the agreements
shall not set a boundary for sovereign lands below the level of
5,923.68 feet above mean sea level.

R652-70-2400.  Recreational Use of Navigable Rivers.
1.  Each group, either private or commercial, on overnight

float trips is required to possess and utilize washable, reusable
toilet systems that allow for disposal of solid human body waste
through authorized sewage systems.

2.  All garbage, trash, human waste and pet waste must be
carried out of the area and disposed of properly.

3.  If an overnight trip takes place on a section of navigable
river with toilet facilities and/or sewage and trash receptacles
available (such as the Colorado River "Daily"), these provided
facilities may be used in lieu of reusable toilets and carrying out
garbage, trash, and waste products.

4.  The maximum group size for overnight river trips on
Labyrinth Canyon (Green River) is limited to 25 persons.  Two
or more groups may not camp together if the resulting group
size would be more than 25 persons at a campsite.

5.  Each group on overnight float trips in Labyrinth Canyon
(Green River) is required to possess a durable metal fire pan at
least 12 inches wide, with a lip of at least 1.5 inches around its
outer edge, and to utilize this fire pan to contain their campfires.

6.  Ashes accumulated during a trip through Labyrinth
Canyon must be carried out and disposed of properly.

KEY:  sovereign lands, permits, administrative procedure
February 29, 2000 65A-10-1
Notice of Continuation April 11, 1997
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R765.  Regents (Board of), Administration.
R765-604.  New Century Scholarship.
R765-604-1.  Purpose.

To provide policy and procedures for the administration of
the New Century Scholarship which will be awarded to high
school graduates who have accelerated their education process
and have completed the requirements for an associate degree
prior to September 1 of the same year they qualify to graduate
from high school.

R765-604-2.  References.
2.1.  53B-8-105, Utah Code Annotated 1953

R765-604-3.  Definitions.
3.1.  "Program" - New Century Scholarship program
3.2.  "Awards" - New Century Scholarship funds which

provide payment equal to 75% of recipient’s tuition costs
3.3.  "SBR" - State Board of Regents
3.4.  "Recipient" - A Utah resident who has accelerated his

or her education process and, prior to September 1 of the year
he or she graduates from a regionally accredited Utah high
school, completes the requirements for an associate degree.

3.5.  "Associate Degree" - An Associate of Arts, Associate
of Science, or Associate of Applied Science degree, or
equivalent academic requirements, as received from or verified
by a regionally accredited Utah public college or university,
provided that if the college or university does not offer the
associate degree, the requirement can be met if the institution’s
registrar verifies that the student has completed academic
requirements equivalent to an associate degree prior to the
September 1 deadline.

R765-604-4.  Conditions of the Scholarship.
4.1.  Program Terms - The program scholarship may be

used at any of Utah’s state-operated institutions of higher
education that offer baccalaureate programs.  Scholarship
awards under this program are equal in value to 75% of the
actual tuition costs and are valid for up to two years of full-time
equivalent enrollment (60 semester credit hours) or until the
requirements of a baccalaureate degree has been met, whichever
is shorter.  A student who has not used the award in its entirety
within four years after his or her graduation from high school
will become ineligible to receive a program award.

4.2.  Applicant Qualification - To qualify for the award, an
applicant must have graduated from a regionally accredited Utah
high school in 1999 or later, and must have completed the
requirements for an associate degree by September 1 of the year
he or she graduated from high school.

4.3.  Accredited College or University - The associate
degree or verification of equivalent academic requirements must
be received from a regionally accredited Utah public institution,
provided the institution’s academic on-campus residency
requirements, if any, will not affect a student’s eligibility for the
scholarship if the institution’s registrar’s office verifies that the
student has completed the necessary class credits for an
associate degree.

4.4.  Eligible Institutions - The award may be used at any
of Utah’s state-operated institutions of higher education that
offer baccalaureate programs.

4.5.  Dual Enrollment - The award may be used at more
than one of Utah’s eligible institutions within the same semester.

4.6.  Student Transfer - The award may be transferred to a
different eligible Utah institution upon the request of the
student.

R765-604-5.  Application Procedures.
5.1.  Application Contact - Qualifying students may apply

for the award through a high school counselor or the SBR
office.

5.2.  Support Documentation - Applicants must provide
documentation verifying their date of graduation from a
regionally accredited Utah high school, a copy of their college
transcript, and prior to receiving the award, a signed affidavit
from the registrar’s office at the college or university in which
the associate degree was completed verifying that all
requirements have been met for an associate degree by
September 1 of the year of high school graduation. If the student
is enrolled at an institution which does not offer an associate
degree, the registrar must verify that the applicant has completed
the equivalent academic requirements.

5.3.  Application Deadline - Applications must be received
by the SBR office no later than thirty days prior to the academic
term for which the recipient wishes to receive the award.
Verifying documentation shall be provided as soon as
reasonably possible.

5.4.  Award Eligibility - If the recipient fails to meet the
requirements of an associate degree by the September 1
deadline, or is not able to provide the required documentation
in a timely manner, the program award will not be made.

R765-604-6.  Distribution of Award Funds.
6.1.  Amount of Award - The amount of the scholarship

will be equal to 75% of the gross total cost of tuition based on
the number of hours the student is enrolled.  Tuition waivers,
financial aid, or other scholarships will not affect the total award
amount.

6.2.  Tuition Documentation - The award recipient shall
submit to SBR a copy of the tuition invoice or class schedule
verifying the number of hours enrolled.  SBR will calculate the
amount of the award based on the published tuition costs at the
enrolled institution(s).

6.3.  Award Payable to Institution - The scholarship award
will be made payable to the institution.  The institution shall pay
over to the recipient any excess award funds not required for
tuition payments.  Award funds should be used for higher
education expenses including tuition, fees, books, supplies and
equipment required for courses of instruction.

6.4.  Added Hours after Award - The award will be
increased to equal 75% of the tuition costs of any hours added
in the semester after the initial award has been made. Recipient
shall submit to SBR a copy of the tuition invoice or class
schedule verifying the added hours before a supplemental award
is made.

6.5.  Dropped Hours after Award - If a student drops hours
which were included in calculating the award amount, either the
subsequent semester award will be reduced accordingly, or the
student shall repay the excess award amount to SBR.
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R765-604-7.  Continuing Eligibility.
7.1.  Reasonable Progress toward Degree Completion - The

SBR may cancel the scholarship at any time if the student fails
to make reasonable progress toward the completion of a
baccalaureate degree.  Each semester, the recipient must submit
to SBR a copy of his or her grades to verify that he or she is
meeting the established standards at the enrolled institution.

7.2.  No Awards after Four Years - The SBR will not make
an award to a recipient for an academic term that begins more
than four years after the recipient’s high school graduation.

7.3.  No Guarantee of Degree Completion - A Century
Scholarship award does not guarantee that the recipient will
complete his or her baccalaureate program within the recipient’s
scholarship eligibility period.

R765-604-8.  Leave of Absence.
8.1.  Does Not Extend Time - A leave of absence will not

extend the time limits of the scholarship.  The scholarship must
be used in its entirety for academic terms which begin within
four years after the recipient’s graduation from high school.

KEY:  higher education, secondary education, scholarship*
February 4, 2000 53B-8-105
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R850.  School and Institutional Trust Lands, Administration.
R850-130.  Materials Permits.
R850-130-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution,
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to prescribe agency objectives, standards and
conditions for the issuance of materials permits and for
conveyances for common varieties of sand, gravel, cinders, and
similar materials on Trust Lands Administration lands and also
for common varieties of clay or stone having primary value or
use in building, construction or landscaping, including basalt,
common clay, conglomerate, flagstone, gabbro, granite, lava
aggregate, marble, onyx, quartzite, rhyolite, rip-rap, sandstone,
serpentine, shale, slate, soapstone, trapstone, travertine, whether
crushed, sized, dimensioned, or unprocessed providing,
however, materials permits shall not include Limestone and no
materials permit may be issued in conflict with the Mineral
Lease Classifications under R850-20-200.

R850-130-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), this category of

activity carries the following planning obligations beyond
existing rule-based analysis and approval processes:

1.  Submission of the proposal for review by the Resource
Development Coordinating Committee (RDCC) if the proposed
action may have a significant impact upon natural or cultural
resources of the state;

2.  Evaluation of and response to comments received
through the RDCC process; and

3.  Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-
130-400(4)(a) or R850-130-400(4)(b).

R850-130-200.  Materials Permits Issued on Trust Lands
Administration Lands.

The agency may issue materials permits or may convey
profits a prendre or similar interests on all Trust Lands
Administration lands when the agency deems it consistent with
agency land use plans and trust responsibilities.

The agency may issue materials permits when the sale of
such materials would be exempt from sales tax under Subsection
59-12-104(2) or 59-12-104(28).

The agency may issue profits a prendre in all other
instances using the procedures and provisions outlined in
Sections R850-130-400, R850-130-500, R850-130-600, R850-
130-1000, R850-130-1200, R850-130-1300 and R850-130-
1500.  The conveyance of a profit a prendre or similar interest
in these materials will contain provisions to substantially
conform to those found in Sections R850-130-300, R850-130-
700, R850-130-800, and R850-130-900.

R850-130-300.  Rentals and Royalties.
1.  Rentals
(a)  Rental rates shall be $10 per acre, or fractional part

thereof, per annum.
(b)  The minimum annual rental on material permits shall

be determined periodically by the agency pursuant to board

policy.
2.  Royalty Rates and Provisions
(a)  The agency shall charge full market value for all

materials purchased under a materials permit.  Market value
shall be determined by the agency through analysis of the local
market.

(b)  The agency, pursuant to board policy, may annually
establish minimum royalty rates for materials permits based on
the type of material being removed.

(c)  Royalty payments shall be remitted to the agency on a
quarterly basis or on such other basis as may be required by the
terms and conditions of the permit and shall be accompanied by
an agency approved "Production and Settlement Transmittal
Form".

R850-130-400.  Application Procedures.
1.  Application Filing
Applications for materials permits may be submitted to any

office of the agency during office hours pursuant to R850-3.
(a)  The director may approve applications for materials

permits for common varieties of sand, gravel or cinders in
accordance with the Bid Solicitation Process described in
paragraph 2, below, subject to rule R850-130-1400, Over-the-
Counter Sales.

(b)  The director may approve applications for materials
permits for common varieties of clay or stone in the order of
filing providing:

i)  the permit will not conflict with any existing mineral
lease or materials permit on the same land,

ii)  the School and Institutional Trust Lands Administration
has determined the market value of the commodity to be
extracted under the permit and the applicant agrees to pay such
value, in addition to annual rental.

iii)  the lands described within the permit application
include not less than one quarter-quarter section, or one
surveyed lot, and all lie within the same township.

iv)  in the event two or more applications bear a time stamp
showing that the applications were filed at the same time then
a public drawing may be held to determine which applicant is
awarded the permit, or all of the applications may be rejected
and the director may solicit competing applications in
accordance with the Bid Solicitation Process described in
paragraph 2, below.

(c)  The director may at any time offer lands for the
issuance of a materials permit for common varieties of clay or
stone in accordance with the Bid Solicitation Process, described
in paragraph 2, below.

2.  Bid Solicitation Processes
(a)  In the absence of any valid materials permit

application, or any existing mineral lease for the same
commodity upon the same lands, the agency may offer for
simultaneous bid material permits when exposing the site to the
market could reasonably be expected to produce materials sales.
A notice of lands available for simultaneous filing for materials
permits shall be made in a manner to reasonably solicit
simultaneous bid applications.  Notices of simultaneous filing
shall contain the procedure by which the agency shall award the
permit.

(b)  Upon acceptance of any materials permit application
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for common varieties of sand, gravel, or cinders the agency shall
solicit competing applications through publication at least once
a week for two consecutive weeks in one or more newspapers of
general circulation in the county in which the permit is offered.
At least 30 days prior to bid opening, certified notification will
be sent to permittees of record, adjacent permittees/lessees, and
adjacent landowners.  Notices will also be posted in the local
governmental administrative building or the county courthouse.
Notification and advertising shall include the legal description
of the parcel and any other information which may create
interest in the parcel.  The successful applicant shall bear the
cost of the advertising.

(c)  The agency shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified
mail posting receipt (Postal Service form 3800), within which
to submit a sealed bid containing their proposal for the subject
parcel.  Competing bids will be evaluated using the criteria
found in R850-30-500(2)(g), R850-80-500, and R850-90-200.

(d)  If no competing applications involving sale, lease or
exchanges are received by the deadline published pursuant to
R850-130-400(4)(b), then the agency shall award the materials
permit based on the following criteria:

i)  amount of bonus bid.
ii)  amount and rate of proposed materials extraction.
iii)  other criteria and assurances of performances as the

agency shall require by permit or advertise prior to bidding.

R850-130-500.  Permit Execution.
The permit must be executed by the applicant and returned

to the agency within 30 days from the date of applicant’s receipt
of the permit.  Failure to execute and return the documents to
the agency within the 30-day period may result in cancellation
of the permit and the discharge of any obligation of the agency
arising from the approval of the application.

R850-130-600.  Terms of Materials Permits.
Materials permits issued under these rules shall normally

be for a short duration, as specified in the terms and conditions
of the permit, no longer than necessary to accomplish the
extraction and removal of the materials subject to the sale, and
accomplish any required reclamation work.  In no event shall a
materials permit continue for a period of longer than five years
without readjustment in its terms and conditions, by the director,
as may be determined to be in the best interest of the trust
beneficiaries.

R850-130-700.  Materials Permit Provisions.
Each materials permit shall contain provisions necessary to

ensure responsible surface management including, but not
limited to, the following provisions:  The rights of the permittee;
rights reserved to the permitter; the term of the permit; payment
obligations; transfers of permit interest by permittee; permittee’s
responsibility for reclamation; terms and conditions of permit
forfeiture; and protection of the Trust Lands Administration
from liability from all actions of the permittee.

R850-130-800.  Bonding Provisions.
1.  Prior to the issuance of a materials permit, or for good

cause shown at any time during the term of the materials permit,

upon 30 days written notice, the applicant or permittee, as the
case may be, may be required to post with the agency a bond in
the form and amount as may be determined by the agency to
assure compliance with all terms and conditions of the permit.

2.  All bonds posted on materials permits may be used for
payment of all monies, rentals, and royalties due to the agency,
also for costs of reclamation and for compliance with all other
terms and conditions of the permit, and rules pertaining to the
permit.  The bond shall be in effect even if the permittee has
conveyed all or part of the permit interest to a sublessee,
assignee, or subsequent operator until such time as the permittee
fully satisfies the permit obligations, or until the bond is
replaced with a new bond posted by the sublessee or assignee.

3.  Bonds may be increased in reasonable amounts, at any
time as the agency may decide, provided the agency first gives
permittee 30 days written notice stating the increase and the
reason(s) for such increase.

4.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  However, the Trust Lands
Administration will not be responsible for any investment
returns on cash deposits.

(c)  Certificates of deposit in the name of "School and
Institutional Trust Lands and permittee, c/o permittee’s address",
with an approved state or federally insured banking institution
registered in Utah.  Such certificate of deposit must have a
maturity date no greater than 12 months, be automatically
renewable, and be deposited with the agency, the permittee will
be entitled to and receive the interest payments.  All certificates
of deposit must be endorsed by the permittee prior to acceptance
by the director.

(d)  Other forms of surety as may be acceptable to the
agency.

R850-130-900.  Insurance Requirements.
1.  Prior to the issuance of a materials permit, the applicant

may be required to obtain insurance of a type and in an amount
acceptable to the agency.  Proof of insurance shall be in the
form of a certificate of insurance containing sufficient
information to satisfy the agency that insurance provisions of
the permit have been complied with.

2.  Such insurance, if required, shall be placed with an
insurer with a financial rating assigned by the Best Insurance
Guide of A:X or higher, unless this requirement is waived in
writing by the agency.

3.  The agency shall retain the right to review the coverage,
form, and amount of the insurance required at any time and to
require permittee to obtain insurance sufficient in coverage,
form, and amount to provide adequate protection upon 30 days
written notice, proof of such insurance to be provided pursuant
to R850-130-900(1).

R850-130-1000.  Plans of Operation.
1.  Prior to the commencement of any activity authorized

by a materials permit the permittee shall be required to submit,
for the director’s approval, a plan of operations which shall
include the following:
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(a)  A map or plat showing
i)  the location and sequence of areas from which material

is to be excavated;
ii)  the location of any processing or stationary equipment

or improvements which will be placed on the premises;
iii)  transportation and access routes across the premises

and adjacent properties;
iv)  the location of any fuel storage tanks; and
v)  the location of stockpile areas.
(b)  Elevation drawings of the premises before and after the

excavation of materials.
(c)  Reclamation plans acceptable to the director, upon

review by the School and Institutional Trust Lands
Administration.

(d)  Copy of any required notification of the proposed
operation to the Utah Division of Oil, Gas and Mining and all
other government agencies.

(e)  Copy of notification of the proposed operation to the
owner of the surface estate, owners of the mineral estate, and to
all other parties having any valid existing lease or permit upon
the same lands.

2.  Within 60 days of receiving such plan of operation the
School and Institutional Trust Lands Administration shall
review the plan and request any additional information
necessary to complete the review.  The permittee shall not
commence any operations which may disturb the lands until the
Trust Lands Administration has reviewed the plan of operation
submitted by the permittee and has given its written approval to
the permittee for the commencement of such operations.

3.  Each permittee holding a current materials permit shall
within 30 days of each annual anniversary date of the issuance
of the permit, submit to the Trust Lands Administration a report
of all activities under the permit for the previous year.  Such
report shall include a description of new excavations and surface
disturbances, the type and quantity of the materials produced
and sold or stockpiled, a description of mined land reclamation
work completed or in progress, and any other information
requested by the Trust Lands Administration to reasonably
monitor the permittee’s operations under the permit.

R850-130-1050.  Conduct of Operations and Compliance
with Rules.

All exploration, mining or other operations performed
under any materials permit, shall be performed in a good and
workman-like manner to ensure the conservation of the
materials deposits, all other deposits of common and uncommon
varieties of mineral resources, and other natural resources upon
the lands.  Each permittee of a materials permit shall at all times
take whatever measures are necessary to be in compliance with
all applicable rules of any federal or state agency pursuant to the
activities and operations of the permittee or operator upon the
lands.

R850-130-1100.  Existing Lease and Permit Conversion.
Existing mineral leases, sand and gravel leases and

materials permits issued prior to the effective date of these rules
and in good standing on such date shall continue for the term
specified therein and shall be subject to the conditions and
provisions contained therein; provided, however, the agency

may allow such lessees/permittees to convert such existing
leases or permits to the new permit, providing such conversion
will not conflict with the valid existing rights of any other
mineral lessee or materials permittee or owner upon the same
lands.

R850-130-1200.  Materials Permit Assignments.
1.  A materials permit may be assigned to any person, firm,

association, or corporation qualified under R850-3-200,
provided that the assignments are approved by the agency; and
no assignment is effective until approval is given.  Any
assignment made without such approval is void.

2.  An assignment shall take effect the day of the approval
of the assignment.  On the effective date of any assignment, the
assignee is bound by the terms of the permit to the same extent
as if such assignee were the original grantee, any conditions in
the assignment to the contrary notwithstanding.

3.  An assignment must be a sufficient legal instrument,
properly executed and acknowledged, and should clearly set
forth the easement number, and land involved, and the name and
address of the assignee.

4.  An assignment shall be executed according to agency
procedures.

R850-130-1300.  Reclamation Requirements.
Following the completion of excavations, the agency shall

require reclamation measures to stabilize and restore natural
surface conditions.  Reclamation measures will generally consist
of, but not necessarily be limited to, sloping and stabilization of
highwalls, contouring of slopes at a ratio not greater than three
feet horizontal for each one foot vertical, stabilization of access
roads or the closure of access roads as determined by the
agency, replacement of natural topsoils, revegetation using a
seed mixture and rate of application as may be specified by the
agency, removal of all trash and debris, and the prompt removal
of all equipment, buildings, and structures owned by the
permittee or permittee’s agents.

R850-130-1400.  Over-the-Counter Sales.
Materials permits for common varieties of sand, gravel, or

cinders may be issued on an "over-the-counter" basis in areas
which have been designated by the director as open for such
sales.  The director may designate areas as open for such sales
using any of the following criteria:

1.  An existing pit which has not been fully reclaimed.
Reclamation requirements for all or portions of existing pits
may be waived by the director for the purpose of "over-the-
counter" sales when the pit meets the remaining criteria.

2.  Dry stream beds or similar sites where sand or gravel
has accumulated, and the extraction of material will cause no
degradation.

R850-130-1500.  Termination of Materials Permit.
Any materials permit issued by the Trust Lands

Administration on trust land may be terminated in whole or in
part for failure to comply with any term or condition of the
permit or applicable laws or rules.  Upon determination by the
director that a materials permit is subject to termination
pursuant to the terms of the permit or applicable laws or rules,
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the director shall issue an appropriate instrument terminating the
permit.

R850-130-1600.  Collection of Sales Tax.
The agency shall require all permittees not exempt pursuant

to Section 59-12-104 to remit sales taxes with the "Production
and Settlement Transmittal Form" submitted pursuant to R850-
130-300(2)(c).

KEY:  administrative procedure, materials handling, permits
July 2, 1996 53C-1-302(1)(a)(ii)
Notice of Continuation October 3, 1997 53C-2-201(1)(a)

53C-4-101(1)
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R912.  Transportation, Motor Carrier, Ports of Entry.
R912-14.  Changes in Utah’s Oversize/Overweight Permit
Program - Semitrailer Exceeding 48 Feet Length.
R912-14-1.  Purpose.

Semi-trailers exceeding 48 feet, and up to 53 feet in length
will no longer require oversize permits when operating on or
within one mile of routes designated by the Utah Department of
Transportation.

R912-14-2.  Authority.
Section 72-7-402.

R912-14-3.  Provisions.
1.  Designated routes include:  All State and US Highways.
2.  Vehicles operating more than one mile from the routes

listed above will require an oversize permit.  These permits will
be available on a single trip, semi-annual or annual basis.

3.  The following restrictions will continue to apply to
trailers exceeding 48 feet in length on all highways in Utah.

a.  A Maximum 41 kingpin setting, measured from the
kingpin to the center of a tandem axle, or to the center of the
center axle on a tridem group.

b.  Dual tires are required on all trailer axles.
c.  Rear under ride protection is required.
d.  The maximum gross vehicle weight will be determined

by Bridge Table B Extended, Section 72-7-404.
4.  Trailers exceeding 53 feet will require a single trip

permit.  Trailers exceeding 57 feet will require a special
approval prior to entering the state.  All of the restrictions in the
preceding paragraphs apply also to these trailers.

KEY:  trucks, permits
February 15, 2000 72-7-402
Notice of Continuation July 6, 1999
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R994.  Workforce Services, Workforce Information and
Payment Services.
R994-202.  Employing Units.
R994-202-101.  General Definition.

The objective of this rule is to define when a legal entity is
the employing unit and define wages specific to the employing
unit.  When the legal status of an employing unit is in question,
the Department may use various sources to determine the status
of the employing unit based upon Section 35A-4-313.  These
sources may include, but are not limited to income tax returns,
financial and business records, regulatory licenses, legal
documents, and information from the parties involved.

(1)  Proprietorship.
A business which is owned by a person who has either the

legal right and exclusive title, or dominion, or the ownership of
that business is a proprietorship. The individual proprietor is the
employing unit.  The proprietor’s services and the services of the
proprietor’s spouse, minor children under age 21, and parents
are exempt from coverage and they are not entitled to receive
unemployment benefits based upon proprietorship compensation
(see also rule on wages 35A-4-208).

(2)  Partnership.
The partners are the employing unit.  The partners’ services

are exempt from unemployment coverage and they are not
entitled to receive unemployment benefits based upon
partnership compensation.  If the partnership changes because
partners are added or one or more of the partners leaves the
partnership, that legal entity ceases to exist at the point the
change occurs, and any remaining entity becomes a different
employing unit.  (For rule on limited partnerships, see 35A-4-
208(11).  For rule on family employment, see 35A-4-205(1)(h).)

(3)  Corporation.
The corporation is the employing unit.  Corporations must

be registered with the Utah Division of Corporations or similar
agency in another state.  In the absence of such registration or a
dissolution, the department will determine the employing unit
based upon the best available information.  A change of
ownership occurs when substantially all of the corporate assets
are sold or transferred.  The sale, transfer, or exchange of
corporate stock is not a change of ownership.  All individuals
employed by the corporation, including officers, are employees.
Compensation to officers who perform services necessary to the
corporation is deemed to be wages.  Payments to corporate
employees such as dividends, loans and expenses in lieu of
compensation for services may be reclassified as wages by the
department.  Reclassification will be based upon the extent and
significance of the work performed and the documentation
supporting such payments.  This applies to all corporations
regardless of income tax reporting status.  The following
payments to officers are generally not wages:

(a)  directors fees which are uniform and reasonable;
(b)  reimbursement for expenses which are reasonable

and/or documented by receipts;
(c)  loans supported by notes and reasonable repayment

schedules.  Non-interest bearing notes which are payable upon
demand, no payment schedule, are considered wages if the
officer is performing necessary services for the corporation;

(d)  documented returns of investment where the officer has
loaned or invested money in the corporation.

(4)  Limited Liability Company (LLC).
A LLC is the employing unit if it is registered and in good

standing with the Utah Department of Commerce.  The
department will consider a LLC that is not registered or in a
canceled status to be a proprietorship or partnership, based upon
the best information available.

(a)  Members of a LLC are not employees of the LLC and
their remuneration is exempt from coverage provided both of
the following criteria are met:

(i)  the Limited Liability Company is registered and in
good standing with the Department of Commerce as a LLC and,

(ii) the member has a bona fide ownership interest in the
LLC and is listed in the articles of organization or the operating
agreement.

(b)  The department may look beyond the articles of
organization or the operating agreement to the actual working
relationship to determine the employment status of individuals
in the LLC.

(c)  A nonmember manager is an employee of the LLC.
(d)  Legal actions, subpoenas, and court orders will be

issued to the ownership of record.
(e)  Assessments and liens will be issued in the name of the

LLC, and not against the ownership of record.
(5)  Trust.
The trust is the employing unit.  A trust instrument or

document must exist in order for the entity to be recognized.  In
the absence of such document, the department will determine
the employing unit based upon the best available information.
A trustee is generally not an employee of the trust unless there
is sufficient evidence to demonstrate that the trustee does not
control the trust with respect to fiduciary and management
responsibilities.  A trustee controlled and directed by another
party is an employee of the trust.  A bankruptcy trustee is not an
employee of the bankrupt entity.  The trustee is an independent
contractor selected by the creditors and approved by the court.
Corporate trustees are employees of the corporation.  Their
compensation, as that of corporate officers, is subject to
unemployment contributions.

(6)  Association.
An association is a collection or organization of persons or

other legal entities who have joined together for a certain
common objective.

(7)  Joint Venture.
A joint venture is a one-time grouping of two or more

persons or corporations in a business undertaking.  Unlike a
partnership, a joint venture does not entail a continuing
relationship among the parties.  The exempt or employment
status of proprietors, partners or corporate officers is not lost in
the formation of the joint venture.  Services of proprietors or
partners are exempt.  The services of a corporation’s officers are
subject.

(8)  Estate.
An estate established to manage the business activities of

a deceased proprietor or partner is the employing unit.  The
services of the executor or administrator of the estate are not
subject to unemployment contributions.

(9)  Temporary Help Company.
(a)(i)  A temporary help company is the employing unit for

those workers placed with a client company to fill assignments
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with a finite ending date in special, unusual, seasonal, or
temporary skill shortage situations.

(ii)  A company that provides all or substantially all of the
regular, full-time workers of a client company, with no
restrictions or limitation on the duration of employment, is not
the employing unit for those workers and, therefore, the client
company may be considered the employing unit subject to all of
the provisions of the Employment Security Act as an employer,
unless the company is licensed pursuant to the Employee
Leasing Company Licensing Act, Section 58-59-101 et seq.

(b)  If the temporary help company implements an action
taken by the client to remove a worker from employment, the
temporary help company is responsible for that action, whether
or not the action is authorized by a written contract, unless the
worker continues to be paid by the temporary help company;

(c)  Rule R994-202-103, paragraphs 5(d), Exempt
Employment, and 5(e), Benefit Charges, pertaining to employee
leasing companies also apply to temporary help companies.

(10)  Common Paymaster.
(a)  A common paymaster situation exists when two or

more related corporations concurrently employ the same
individual and one of the corporations compensates the
individual for the concurrent employment.  Internal Revenue
Service rules and determinations related to a common paymaster
situation are not controlling but serve as guidelines in the
department’s determination as to which entity is the employing
unit.

(b)  The department will recognize a common paymaster if
the closely related corporations satisfy all of the following
criteria:

(i)  each related company is a corporation;
(ii)  there must be at least 50 percent common ownership

of stock or interest, or there must be at least 50 percent common
officers in the related companies, or 30 percent of the employees
work for all of the related companies;

(iii) the reporting for any calendar year must be consistent
with FUTA annual 940 reporting; and

(iv)  the employee(s) must be performing concurrent
service for some or all of the related companies.

(c)  Employers who wish to report under a common
paymaster will need to petition the department in writing for
authorization.  That authorization will stipulate to the
requirements for reporting under a common paymaster,
indicating that if at any time, the above criteria are not met, the
department authorization is void.

(d)  Employers who have not received department
authorization to report as a common paymaster and are reporting
as such, may be granted such status for past and future
application if the four criteria noted above are satisfied.

(11)  Payrolling.
(a)  Payrolling is defined as the practice of an employing

unit paying wages to the employees of another employer or
reporting those wages on its payroll tax reports.  Generally an
employee is reportable by the employer:

(i)  who has the right to hire and fire the employee;
(ii)  who has the responsibility to control and direct the

employee;
(iii)  for whom the employee performs the service.
(b)  For unemployment contributions purposes, payrolling

is not allowed.  Exceptions to this provision are noted in the
rules pertaining to leasing and temporary service companies and
common paymasters.

R994-202-102.  Constructive Knowledge of Work
Performed.

(1)  General Definition.
The purpose of Subsection 35A-4-202(1)(d) is to establish

who is liable for the employment of an individual hired to assist
in performing the work of an employee.  In a situation where an
individual is employed to perform or assist in performing the
work of an employee, the individual is deemed to be employed
by the employer provided the employer had actual or
constructive knowledge of the work performed by the
individual.  This is the case even when the individual who is
hired to assist the employee is hired or paid by that employee.

(2)  Constructive Knowledge.
An employer is deemed to have constructive knowledge if

he should have reasonably known or expected that his employee
would engage another individual to assist in performing the
work.

(3)  Examples of Actual or Constructive Knowledge.
(a) The employer who operates a trucking business,

employs A to drive a truck to a certain location, unload the truck
and return.  A hires B to help unload the truck.  The following
examples show whether the employer is considered to have
actual or constructive knowledge of the work performed by B.

(i)  If the employer knows that B is helping A, the
employer has actual knowledge of the work performed by B and
therefore, B is considered to be employed by the employer.

(ii)  If the employer does not know about B but knows that
the unloading A is engaged to perform requires more than one
person, the employer has constructive knowledge of the work
performed by B and therefore, B is considered to be employed
by the employer.

(iii)  The employer tells A to do the work himself, however,
A still hires B and the employer finds out but takes no action to
prevent B from helping A in the future.  In this case the
employer has actual knowledge of the work performed by B and
therefore, B is considered to be employed by the employer both
for past and future work performed.  However, if the employer
takes action to prevent A from hiring help in the future, then B
would not be considered to be employed by the employer even
for the work already performed.

(iv)  The employer tells A that he may do the work himself
or hire someone to help him.  A hires B but the employer is not
told and does not know about B.  The employer is considered to
have constructive knowledge because he knows A might hire B.

(4)  Reporting Requirement.
The employer has a responsibility to report all employment

for which he is liable, therefore, the employer in the examples
above should require that A report B’s employment to him in
those situations where the employer had actual or constructive
knowledge of B’s employment.  However, A’s failure to report
B to the employer does not relieve the employer of the liability
for the employment.

R994-202-103.  Employee Leasing Companies.
(1)  General Definition.
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Subsection 35A-4-202(1) outlines the procedures for
determining when an employee leasing company will be an
employer for purposes of the unemployment compensation
program.  Since all employee leasing companies provide
workers to client companies, the following rules establish the
criteria set forth for determining an employee leasing company’s
status as an employer.  The rules also establish standards for
assessment and collection of unemployment compensation
contributions, security bonds to insure payment of contributions,
and issues of liability for benefit charges.

(2)  Criteria for Determination of Status as an Employer.
(a)  Before the employer may be defined by the

Employment Security Act as a leasing employer, it must comply
with the requirements of Sections 58-59-101 through 58-59-503
of the Utah Code.  In the absence of such compliance, the
department may choose to hold the "client employer" as the
employing unit.

(3)  Those workers who are not covered by a contract
between the client company and leasing company remain the
employees of the client company.

(4)  If the employee leasing company implements an action
taken by the client to remove a worker from employment, the
leasing company is responsible for that action, whether or not
the action is authorized by a written contract, unless the worker
continues to be paid by the leasing company.

(5)  Effect of Determination that Leasing Company is an
Employer.

(a)  When an employee leasing company qualifies as an
employer under Subsection 35A-4-202(1), it will be subject to
all provisions of the Act.

(b)  Individuals excluded from coverage under Sections
35A-4-204 through 35A-4-206 of the Act will continue to be
excluded from coverage even though they become "employees"
of an employee leasing company.  The following are some
examples of those who are excluded:

(i)  the proprietor, spouse, minor children, or parents of the
proprietor;

(ii)  partners in a business;
(iii)  a patient of a hospital;
(iv)  a student or student spouse at a school, college or

university;
(v)  a student as part of a school, college, or university

certified training program; and
(vi)  those participating in rehabilitation programs for

governmental and non-profit organizations.
(c)  If an employee leasing company does not otherwise

qualify for treatment as a reimbursable employer or exempt
employer, because it is not a governmental entity, nonprofit
entity, or religious entity, it will be considered to be a
contributing employer even if the client company could
independently qualify for reimbursable or exempt status.

(d)  Services otherwise exempt under the Act based on the
nature of service or due to a specific exemption under Section
35A-4-204 through 35A-4-305 would continue to be exempt if
such service is rendered by an employee leasing company.  The
following are examples of such services:

(i)  real estate agents, insurance agents and securities
brokers but only if they are paid solely by way of commission;

(ii)  certain outside sales people paid solely by way of

commission;
(iii)  news carriers;
(iv)  domestic services until $1000 in cash wages in a

calendar quarter are paid to domestic employees supplied to any
and all clients;

(v)  agricultural services until $20,000 in cash wages in a
calendar quarter are paid to agricultural employees supplied to
any and all clients or 10 or more agricultural employees are
supplied in 20 weeks to any and all clients.

(e)  Liability for benefit ratio charges:
(i)  When a client company contracts with a leasing

company and the leasing company becomes the employer
pursuant to Sections 58-59-101 through 58-59-503 of the Utah
Code, the separation of employees from the client company is
considered a reduction of force.  The client company is not
eligible for relief of charges.

(ii)  For purposes of the Utah Employment Security Act,
when the contract between a leasing company and a client
company ends, a separation occurs.  Regardless of the
circumstances or which entity is the moving party, the affected
employees are considered separated due to a reduction of force,
and the leasing company is not eligible for relief of charges.
Any offers of work extended to affected employees subsequent
to the termination of the contract shall be considered offers of
new work and shall be adjudicated in accordance with 35-4-
405(3) and R994-405-301 et seq.

(6)  An employee leasing company which fails to qualify
as an employer under Sections 58-59-101 through 58-59-501
and Subsection 35A-4-202(1) will be considered to be the
AGENT of the client company.  The client company remains the
employer of its workers for all purposes of the Employment
Security Act.

(7)  Reporting Requirements.
(a)  Any entity which begins to conduct a business as an

employee leasing company must register with the department.
For general requirements for reporting, see Section R994-312-
304.  Licensing penalties for failure to file the following forms
timely or in the manner prescribed are outlined in Section 58-
59-501 et. seq. of the Employee Leasing Company Licensing
Act:

(i)  Form 1, Status Report;
(ii)  Form 3, Employer’s Contribution Report;
(iii)  Form 3H, Employer’s Quarterly Wage List;
(iv)  Form BLS 3020, Multiple Worksite Report.
(b)  Employee leasing companies must, within 30 days of

the effective date of a contract with a client, advise the
Department of the following information:

(i)  the effective date of the contract; and
(ii)  the client’s name, address and employer registration

number, if the client is registered with this Department;
(iii)  the client’s type of business activity.
(c)  An employee leasing company must, within 30 days

following the termination of a contract with a client, advise the
Department of the following information:

(i)  the effective date of contract termination;
(ii)  the legal name, address and, if available, the prior

employer registration number of the client.
(d)  Each client of an employee leasing company will be

assigned a work site account number which is part of the
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employee leasing company’s account number.  The employee
leasing company is required to file an addendum with each
quarterly "Employer’s Contribution Report."  The addendum
must include:

(i)  the client’s name, site location address and work site
account numbers;

(ii)  the total amount of payroll paid during the quarter for
each site location; and

(iii)  the total number of employees working at each site
location during the quarter.

(8)  The Department may directly contact employee leasing
companies or their clients in order to conduct investigations,
audits and otherwise obtain information necessary for the
administration of the Employment Security Act as permitted by
Section 35A-4-312.

(9)  Bonding/Contribution Payment Requirements.
(a)  A licensed leasing company may be required to post a

bond or make monthly contribution payments pursuant to R994-
308-103.

(b)  A leasing company which is not properly licensed
under Section 58-59-101 through 58-59-501 of the Employee
Leasing Company Licensing Act but continues to operate as
such will be required to post a bond or make monthly
contribution payments until the Utah Department of Commerce
issues a cease and desist order, at which time the leasing
company will no longer be considered an employer.

(c)  The bond amount will be as prescribed by R994-308-
104.

(d)  Monthly contribution payments will be due by the 6th
day of the following month.

(e)  If an employer fails to post a bond or make monthly
contribution payments, the department will petition the court to
enjoin the leasing company from hiring employees.

(10)  The rules pertaining to "common paymaster," Section
R994-202-101(10) and "payrolling," R994-202-101(11) do not
apply to leasing companies who are in compliance with the
Employee Leasing Company Licensing Act, Sections 58-59-101
through 58-59-501.
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